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INVITATION TO BID

Frankfort Plant Board (Buyer) invites Bidders to submit bids for substation structures and
material (Goods). The contract generally consists of furnishing and delivery to Frankfort Plant
Board’s Capital Plaza Substation located at 740 Wilkinson Blvd. Frankfort, KY 40601.

The Goods shall be delivered by July 7, 2022.
Bidders shall submit one original and one duplicate of Bid per the Instructions to Bidders.

Buyer will receive sealed bids until 2:00 pm local time on January 27, 2022 at the office of the
Buyer:

Frankfort Plant Board

305 Hickory Drive
Frankfort, KY 40601
Attention: Jennifer Hellard

Bids will then be opened publicly and read aloud. Bids received after the time of announced
opening will not be accepted.

A set of electronic Bid Documents may be obtained from astevenson@pwrcentric.com .

Buyer reserves the right to reject any or all Bids, including without limitation the rights to reject
any or all nonconforming, non-responsive, unbalanced or conditional Bids; and to reject the Bid
of any Bidder if Buyer believes that it would not be in the best interest of the Project to make an
award to that Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of
doubtful financial ability or fails to meet any other pertinent standard or criteria established.
Buyer also reserves the right to waive all informalities not involving price, time, or other
material changes to technical or contractual requirements.

INSTRUCTIONS TO BIDDERS

ARTICLE 1—DEFINED TERMS
1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below.

A. None

ARTICLE 2—PROCUREMENT BIDDING DOCUMENTS
2.01 Bidder may obtain complete sets of the Procurement Bidding Documents, in the number
and for the purchase price, if any, stated in the advertisement or invitation to bid. Bidders
must obtain a complete set of the Procurement Contract Documents as listed in the

Procurement Agreement.
Power
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2.02 Bidder must use a complete set of the Procurement Bidding Documents in preparing the
Bid; neither Buyer nor Engineer assumes any responsibility for errors or
misinterpretations resulting from the use of incomplete sets of Procurement Bidding
Documents.

2.03 Buyer and Engineer make copies of Procurement Bidding Documents available on the
above terms only for obtaining Bids for furnishing Goods, and do not authorize or confer
a license for any other use.

ARTICLE 3—QUALIFICATIONS OF BIDDERS

3.01 Buyer may at any time conduct such investigations as Buyer deems necessary to establish
the responsibility, qualifications, and financial ability of Bidder, and after the opening of
Bids may require a Bidder to submit documentation of its qualifications, including but
not limited to financial data and documentation of previous experience providing goods
comparable to the specified Goods.

3.02 Bidder is to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

3.03 Bidder shall submit a qualifications statement with the Bid, including financial data and
documentation of previous experience providing comparable goods, to demonstrate

Bidder’s qualifications to furnish the specified Goods.
ARTICLE 4—SITE VISIT; PRE-BID CONFERENCE

4.01 -NOT REQUIRED-

ARTICLE 5—INTERPRETATIONS AND ADDENDA
5.01 All questions about the meaning or intent of the Procurement Bidding Documents are to be submitted to
Engineer in writing at:
astevenson@pwrcentric.com

5.02 Interpretations or clarifications considered necessary by Engineer in response to such written questions will be
issued by Addenda mailed or delivered to all parties recorded as having received the Procurement Bidding
Documents. Questions received less than 10 days prior to the date for opening of Bids will not be
answered. Only answers in the Addenda will be binding. Oral statements, interpretations, and clarifications
may not be relied upon in the preparation of a Bid and will not be binding or legally effective.

5.03 Addenda may be issued to clarify, correct, or change the Procurement Bidding Documents as deemed advisable
by Buyer or Engineer.

ARTICLE 6—BID SECURITY

6.01 -NOT REQUIRED-

ARTICLE 7—PROCUREMENT CONTRACT TIMES

7.01 See applicable provisions in the Procurement Agreement.

ARTICLE 8—LIQUIDATED DAMAGES

8.01 Any provisions for liquidated damages, such as those for Seller’s failure to attain a specified Milestone such as
the delivery of the Goods, are set forth in the Procurement Agreement.

ARTICLE 9—CONFIDENTIALITY OF BID INFORMATION
9.01 Confidential information is information in the Bid, or in documents submitted by Bidder with the Bid or
submitted subsequent to the opening of Bids in support of the Bid, that Bidder clearly and prominently
labels in writing to be a trade secret, proprietary, or confidential. Bids will be opened and accompanying
documents, if any, will be maintained in a manner that endeavors to avoid disclosing confidential

information to third parties, to the extent allowed by Laws and Regulations.
Power
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9.02 Bidder shall clearly and prominently mark confidential information with the word “CONFIDENTIAL” on each
page or sheet or on the cover of bound documents. Place “CONFIDENTIAL” stamps or watermarks so that
they do not obscure any of the required information on the document, either in the original or in a way that
would obscure any of the required information in a photocopy of the document.

9.03 If Buyer is requested to disclose confidential information, becomes legally compelled to disclose confidential
information, or is required by a regulatory body, governing agency, or controlling authority to disclose
confidential information, or make any other disclosure that is prohibited or otherwise constrained by these
Procurement Bidding Requirements, Buyer will provide Bidder with prompt notice so Bidder may seek a
protective order or other appropriate remedy. Bidder will be solely responsible for submitting to the
regulatory body, governing agency, or controlling authority any arguments, briefs, memoranda, motions,
authorities, or other information in opposition to disclosure.

9.04 Buyer’s obligations with respect to confidential information are nullified by the following exceptions:

A. Confidential information becomes a part of the public domain through publication or otherwise,
through no fault of the Buyer;

B. Buyer can demonstrate through suitable documentation that the confidential information was
already in the Buyer’s possession, and not previously marked as confidential, or was otherwise
publicly available prior to the date of Bid submittal;

C. The confidential information is subsequently and independently disclosed to the Buyer by a third
party who has a lawful right to disclose such information;

D. Buyer concludes in good faith that the information is not confidential, or that disclosure is required
or justified; or

E. Buyer is required to disclose the confidential information by court order or by applicable Laws and
Regulations.

9.05 Notwithstanding any other provision of the Procurement Bidding Documents, it is stipulated and agreed that by
accepting a Bid, Buyer has not and does not waive its legal immunity (if any) from suit or liability.

ARTICLE 10—“OR-EQUAL” ITEMS

10.01 The Procurement Contract, if awarded, will be based on material and equipment specified in the Procurement
Bidding Documents without consideration of possible “or-equal” items. Whenever it is specified or
described in the Procurement Bidding Documents that an “orequal” item of material or equipment may be
furnished or used by Seller if acceptable to Engineer, application for such acceptance will not be
considered by Engineer until after the Effective Date of the Procurement Contact. The procedure for
submittal of any such application by Seller and consideration by Engineer is set forth in the General
Conditions and may be supplemented in the Procurement Specifications.

ARTICLE 11—PREPARATION OF BID

11.01 The Bid Form is included with the Procurement Bidding Documents. Additional copies of Procurement
Bidding Documents may be obtained from the Issuing Office.

11.02 All blanks on the Bid Form must be completed and the Bid Form must be signed by an individual authorized
to act on behalf of the Bidder. Alterations must be initialed by an individual authorized to act on behalf of
the Bidder. A Bid price must be indicated for each item in the Bid Form. In the case of optional alternates,
the words “No Bid” may be entered.

11.03 Bidder must acknowledge all Addenda by filling in the number and date of each Addendum in the Bid Form
and sign where indicated to verify that the Addenda were received. A Bid that does not acknowledge
receipt of all Addenda may be considered non-responsive.

11.04 Bidder shall:

A. Sign the Bid Form as indicated in the Bid Form.

B. Include evidence of authority to sign.

C. Provide information on the individual to be contacted for any communications regarding the Bid.
D

Provide evidence of the Bidder’s authority and qualification to do business in the locality of the
Project, to the extent required, or indicate the ability to obtain such authority and qualification prior

to award of the Procurement Contract.
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11.05 The responsibilities of each Bidder submitting a Bid are described in the Bidder’s representations and
certifications set forth in Article 6 of the Bid Form.

ARTICLE 12—BASIS OF BID; COMPARISON OF BIDS
12.01 Lump Sum

A. Bidder shall submit a Bid on a lump sum basis as set forth in the Bid Form.

B. The apparent low Bid will be determined on the basis of the lump sum bid amount.

ARTICLE 13—SUBMITTAL OF BID

13.01 Bidder shall refer to the invitation to bid for specific identification of the date, time, and place where Bids are
to be submitted.

13.02 Bidder must submit one separate unbound copy of the completed Bid Form, and, if required, the Bid Security
and the other documents required to be submitted under the terms of Article 4 of the Bid Form.

13.03 A Bid must be submitted no later than the date and time prescribed and at the place indicated in the
advertisement or invitation to bid. Submit the Bid in an envelope plainly marked with the Project title (and,
if applicable, the designated portion of the Project for which the Bid is submitted) and the name and
address of Bidder. Enclose the Bid security and other documents required to be submitted with the Bid as
listed in the Bid Form. If a Bid is sent by mail or other delivery system, the sealed envelope containing the
Bid shall

be enclosed in a separate package plainly marked on the outside with the notation “BID
ENCLOSED.”

ARTICLE 14—MODIFICATION OR WITHDRAWAL OF BID
14.01 A Bid may be modified or withdrawn by a document duly signed in the same manner that a Bid must be
signed and delivered to the place where Bids are to be submitted prior to the date and time for the opening
of Bids.
14.02 If, within 24 hours after Bids are opened, any Bidder files a duly signed written notice with Buyer and
promptly thereafter demonstrates to the reasonable satisfaction of Buyer that there was a material and
substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid.

ARTICLE 15—OPENING OF BIDS
15.01 Bids will be publicly opened at the time and place indicated in the advertisement or invitation to bid and read
aloud, unless obviously non-responsive. An abstract of the amounts of the Base Bids and Alternate Bids, if
any, will be made available to Bidders after Bids have been opened and reviewed by the Buyer.

ARTICLE 16—BIDS TO REMAIN SUBJECT TO ACCEPTANCE
16.01 All Bids will remain subject to acceptance for the period stated in the Bid Form, but Buyer may, in its sole
discretion, release any Bid and return the Bid security prior to the end of this period.

ARTICLE 17—EVALUATION OF BIDS AND AWARD OF

PROCUREMENT CONTRACT

17.01 Buyer reserves the right to reject any and all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Buyer also reserves the right to waive all informalities not
involving price, time, or changes in the Goods.

17.02 Buyer will reject the Bid of any Bidder that Buyer finds, after reasonable inquiry and evaluation, to not be
responsible.

17.03 In evaluating Bids, Buyer will consider whether the Bids comply with the prescribed requirements, and such
alternates, unit prices, and other data as may be requested in the Bid Form or may be requested from
Bidders prior to a Notice of Award.

17.04 If Buyer awards the Procurement Contract, such award will be to the responsible Bidder submitting the lowest
and best Bid. This is not necessarily the lowest bid but rather the one that considers other factors contained
herein as well as price.

ARTICLE 18—BONDS AND INSURANCE
18.01 Article 5 of the General Conditions and Article 5 of the Supplementary Conditions set forth

gg/\%’ﬁfc Buyer’s requirements as to performance and payment bonds and insurance. When the Successful
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Bidder delivers the signed Procurement Agreement to Buyer, it must be accompanied by such bonds and
acceptable evidence of insurance.

ARTICLE 19—SIGNING OF PROCUREMENT AGREEMENT

19.01 When Buyer issues a Notice of Award to the Successful Bidder, it will be accompanied by the unsigned
counterparts of the Procurement Agreement along with the other Procurement Contract Documents
identified in the Procurement Agreement. Within 10 days thereafter, Successful Bidder must execute and
deliver the required number of counterparts of the Procurement Agreement and any bonds and insurance
documentation required to be delivered by the Procurement Contract Documents to Buyer. Within 10 days
thereafter, Buyer will deliver one fully executed counterpart of the Procurement Agreement to Successful
Bidder, together with printed and electronic copies of the Procurement Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

ARTICLE 20—SALES AND USE TAXES
20.01 Buyer is exempt from Kentucky state sales and use taxes on materials and equipment to be incorporated in the
Project. Exempt taxes must not be included in the Bid. Refer to P-700, Paragraph 7.05 for additional
information.

Power
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BID FORM FOR PROCUREMENT CONTRACT

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the
General Conditions, and the Supplementary Conditions.

ARTICLE 1—BUYER AND BIDDER
1.01 This Bid is submitted to:
Frankfort Plant Board 305 Hickory Dr Frankfort, KY 40601
Attention: Jennifer Hellard Phone: (502)-352-4422
Email: jhellard@fewpb.com

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a Procurement Contract with
Buyer in the form included in the Procurement Bidding Documents, and to furnish the Goods as specified
or indicated in the Procurement Bidding Documents, for the prices and within the times indicated in this
Bid, and in accordance with the other terms and conditions of the Procurement Bidding Documents.

ARTICLE 2—BASIS OF BID

2.01 Lump Sum Bids

A. Bidder will furnish the Goods in accordance with the Procurement Contract Documents for the
following Procurement Contract Price(s):

1. Lump Sum Bid Price (single or multiple Lump Sum)

Furnish Goods as specified including delivery

Lump Sum Bid Price

(Use Figures)
and /100 (Use

Words)

ARTICLE 3—TIME OF COMPLETION
3.01 Bidder agrees that the furnishing of Goods will conform to the schedule of Procurement Contract Times set
forth in Article 2 of the Procurement Agreement. If the delivery time is less than that set forth in the
Procurement Agreement, the proposed delivery time is:
A. Goods: Date
3.02 Bidder accepts the provisions of the Procurement Agreement as to liquidated damages.

ARTICLE 4—ATTACHMENTS TO THIS BID

4.01 The following documents are attached to and made a condition of this Bid:
A. Proposed Exceptions and Deviations

i} -0 oo D _A00 N - £, D + O 4 s
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B. Required Bidder Qualification Statement with supporting data

C. Certifications or evidence of ability to meet bonding and insurance requirements of the General and
Supplementary Conditions

D. If necessary, identify any Attachments by Bidder that are to be made part of its Bid

E. The Bidder shall furnish with its Proposal a bill of materials that shall be complete and include
material descriptions, quantities, weights, manufacturer names, and catalog types. The bill of
materials shall be submitted for the Buyer’s analysis of bids only and shall not become part of the
bound Procurement Contract Documents.

ARTICLE 5—BIDDER’S ACKNOWLEDGMENTS
5.01 Bidder accepts all terms and conditions of the Instructions to Bidders. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period that Bidder may agree to in writing
upon request of Buyer.
5.02 Bidder has examined and carefully studied the Procurement Bidding Documents, the related data identified in
the Procurement Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged:

Addendum No. Addendum Date

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01 Bidder’s Representations

A. In submitting this Bid, Bidder represents that:
1. Bidder has examined and carefully studied the Procurement Contract Documents.

2. If required by the Instructions to Bidders to visit the Point of Destination and the site where the
Goods are to be installed, or if, in Bidder’s judgment, any observable local or site conditions
may affect the delivery, cost, progress, or furnishing of the Goods, then Bidder has visited the
Point of Destination and site where the Goods are to be installed and become familiar with and
is satisfied as to the observable local and site conditions that may affect delivery, cost, progress,
and furnishing of the Goods.

3. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect the cost,
progress, and performance of Seller's obligations under the Procurement Contract.

4. Bidder has carefully studied, considered, and correlated the information known to Bidder with
respect to the effect of such information on the cost, progress, and performance of Seller's
obligations under the Procurement Contract.

5. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder has discovered in the Procurement Contract Documents, and the written resolution (if
any) thereof by Engineer is acceptable to Bidder.

i} -0 oo D _A00 N - £, D + O 4 s
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6. The Procurement Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance of Seller's obligations under the
Procurement Contract.

7. The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of the Bidding Requirements, that without exception the
Bid (including all Bid prices) is premised upon furnishing the Goods required by the
Procurement Contract Documents.

6.02 Bidder’s Certifications

A. Bidder certifies that:
1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or
entity and is not submitted in conformity with any collusive agreement or rules of any group,
association, organization, or corporation;

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

3. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the
Procurement Contract. For the purposes of this Paragraph 6.02.A.4:

a. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process;

b. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process to the detriment of Buyer, (b) to establish bid prices at artificial non-
competitive levels, or (c) to deprive Buyer of the benefits of free and open competition;

C. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Buyer, a purpose of which is to establish bid prices at artificial,
non-competitive levels; and

d. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process.
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This Bid is offered by: Bidder:

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)

Name:

(typed or printed)
Title:

(typed or printed)

(If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.)
Altest:

(individual’s signature)

Title:

(typed or printed)
Address for giving notices:

Designated Representative:

Name:
(typed or printed)
Title:
(typed or printed)
Address:

i} -0 oo D _A00 N - £, D + O 4 s
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Phone:
Email:

License No.:

Classification:

Limitation:

Copyright® 2019 National Society of Professional Engineers, American Council of Engineering Companies, and
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American Society of Civil Engineers. All rights reserved.
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PROPOSED EXCEPTIONS OR DEVIATIONS

PROPOSED EXCEPTIONS AND DEVIATIONS MAY ONLY BE SUBMITTED ON THIS FORM AND MAY
BE ACCEPTED OR REJECTED UNILATERALLY BY BUYER, IN ITS SOLE DISCRETION.

Each exception and deviation proposed (excluding Priced Options specified in the Bid Form) must be summarized

and additively or deductively priced below with specific details attached in accordance with the instructions below.

The summary must include a reference to the Section(s) of the Procurement Contract Documents affected by the
proposed exception. Bids that do not comply with these requirements for the presentation of exceptions may be
considered nonresponsive and may be rejected at the discretion of the Buyer.

SUMMARY

Power
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Presentation of Specific Details of Exceptions and Deviations

Describe specific details of exceptions and deviations by referencing the applicable page number,
article number, and article title from the Procurement Contract Documents. Include this information
directly in “Description” column of table above and/or include a separate attachment referencing it in
the Description” column.

Present proposed deletions by setting off in brackets, thus: [delete this language], and present
proposed substitute or new language by underlining, thus: substitute this language.

Exceptions which are general, which make reference to Seller’s standard terms and conditions, or
which make reference to Seller’s descriptive information as a whole are not acceptable.

Each exception or deviation is to be separately priced. Zero may be used.

17



BIDDER'S QUALIFICATIONS

THE FOLLOWING STATEMENTS OF EXPERIENCE AND GENERAL QUALIFICATIONS OF BIDDER ARE
SUBMITTED AS PART OF THE BID AND BIDDER REPRESENTS AND GUARANTEES THE
TRUTHFULNESS AND ACCURACY THEREOF.

A. Bidder has been in business continuously from the year

B. Bidder has had experience in manufacturing equipment comparable to that required by the Procurement
Contract Documents as a prime manufacturer for years, as a component manufacturer for
years, or as an equipment supplier for years.

C. Following is a list of the equipment Bidder has manufactured or supplied which is similar in character and

in magnitude to that required by the Contract Documents:

Year Name Location

Contract Amount

D. Field Services Personnel
Bidder shall submit
Power 18
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evidence that Bidder maintains and has readily available trained field service personnel who are
thoroughly familiar, in detail, with all of the Goods to be furnished and capable of directing any
major or minor repair work which may be required on the Goods;

locations of trained field service personnel and suitable shop facilities nearest the Project site,
capable of repair or replacement of any part of the equipment to be furnished; and

evidence that the proposed field service personnel and shop facilities have had experience in the
repair of comparable equipment over a period of time to ensure the dependability of the work if
the field service personnel or shop facilities are not owned by Bidder or the original manufacturer
and are to be maintained by contract.
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NOTICE OF AWARD

Dated:
Project: Capital Plaza Sub Buyer: FPB Buyer's Contract No.:
Contract: Substation Structures and Material Engineer's Project No.:
1125-03-P1

Bidder:

Bidder's Address:

You are notified that your Bid dated **** for the above Contract has been considered. You are the Successful
Bidder and are awarded a Contract for substation structures and material.

The Total Price of your Contract:
and 00/100 Dollars ($0,000.00)
(Use words) (Use figures)

Three sets of the Contract Documents will be delivered separately after compliance with the following conditions.
You must comply with the following conditions precedent within 10 days of the date you receive this Notice of
Award.

1. Deliver the Performance Bond and Payment Bond in accordance with the General and Supplementary
Conditions.
2. Deliver Insurance Certificates as evidence of insurance coverage required by General Conditions and

Supplementary Conditions.

3. Other conditions precedent:

Failure to comply with these conditions within the time specified will entitle Buyer to consider you in default, annul
this Notice of Award and declare your Bid security (if required) forfeited.

Within ten days after you comply with the above conditions, Buyer will provide copies of the Agreement and
conformed Contract Documents for execution.
Frankfort Plant Board
Buyer

By:

Authorized Signature

Title

Based-OnmExhibit B—Surcty s Cornsemnt to ASSIgITIent:
EJCDC® P-520, Agreement between Buyer and Seller for Procurement Contract.
Copyright® 2019 National Society of Professional Engineers, American Council of Engineering Companies, and
American Society of Civil Engineers. All rights reserved.
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AGREEMENT BETWEEN BUYER AND SELLER FOR
PROCUREMENT CONTRACT

This Procurement Agreement is by and between Frankfort Plant Board (“Buyer”) and
(“Seller”).

Terms used in this Procurement Agreement have the meanings stated in the General Conditions of the Procurement
Contract and the Supplementary Conditions of the Procurement Contract.

Buyer and Seller hereby agree as follows:

ARTICLE 1—PROCUREMENT CONTRACT

1.01 Goods

A. Seller shall furnish the Goods as specified or indicated in the Procurement Contract Documents. The
Goods are generally described as follows:

Substation structures and material
1.02 The Project

A. The Project, of which the Goods are a part, is generally described as Capital Plaza Substation
Modification.

1.03 Engineer

A. Buyer has retained Power Centric Solutions ("Engineer"), to prepare Procurement Contract Documents
and act as Buyer's representative. Engineer assumes all duties and responsibilities and has the rights
and authority assigned to Engineer in the Procurement Contract Documents in connection with
Seller’s furnishing of Goods.

1.04 Point of Destination

A. The Point of Destination is designated as: Frankfort Plant
Board’s Capital Plaza Substation 740 Wilkinson Blvd.

Frankfort, KY 40601
Attention: Eli Adamson

ARTICLE 2—PROCUREMENT CONTRACT TIMES

2.01 Time of the Essence

A. All time limits for Milestones, including the submittal of Shop Drawings and Samples, the delivery of
Goods as stated in the Procurement Contract Documents, are of the essence of the Procurement
Contract.

2.02 Schedule of Procurement Contract Times

A. The following schedule sets forth the Procurement Contract Times:
Milestone Date or Days Notes

Submit Shop Drawings including 45
preliminary foundation designs

Deliver acceptable Goods to 07/07/2022 | Delivery may be made in the 15day
Point of Destination period before delivery date
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2.03

2.04

3.01

3.02

4.01

4.02

Shop Drawings and Samples

A. Submittal of Shop Drawings and Samples: Seller shall submit all Shop Drawings and Samples
required by the Procurement Contract Documents to Engineer for its review and approval.

B. Engineer’s Review: It is the intent of the parties that Engineer will conduct its review of Shop
Drawings and Samples and issue its approval, or a denial accompanied by substantive comments
regarding information needed to gain approval, within 14 days after Seller's submittal of such Shop
Drawings and Samples, or within such longer period that is needed because of the quantity and
quality of such submittals. Resubmittals will be limited whenever possible.

Liquidated Damages

A. Buyer and Seller recognize that time is of the essence as stated in Paragraph 2.01, and that Buyer will
suffer financial and other losses if the Goods are not delivered to the Point of Destination and ready
for receipt of delivery by Buyer within the time specified in Paragraph 2.02, plus any extensions
thereof allowed in accordance with this Procurement Contract. The parties also recognize that the
timely performance of services by others involved in the Project is materially dependent upon
Seller’s specific compliance with the delivery requirements of Paragraph 2.02. Further, the parties
recognize the time, expense, and difficulties involved in proving, in a legal or arbitration proceeding,
the loss (whether direct, consequential, or otherwise) suffered by Buyer if complete, acceptable
Goods are not delivered on time. Accordingly, instead of requiring any such proof, Buyer and Seller
agree that as liquidated damages for delay (but not as a penalty) Seller shall pay Buyer $300.00 for
each day that expires after the time specified in Paragraph 2.02 for delivery of acceptable Goods.

ARTICLE 3—PROCUREMENT CONTRACT PRICE

Procurement Contract Price and Total Price

A. The Procurement Contract Price is comprised of the Lump Sum amount set forth in the following
paragraphs.

B. Buyer shall pay Seller a Lump Sum of $[amount] for furnishing the Goods in accordance with the
Procurement Contract Documents.

Procurement Contract Price and Total Price—Based on Attached Bid
A\ For furnishing the Goods in accordance with the Procurement Contract Documents, Buyer shall pay
Seller the prices stated in Seller’s Bid, attached hereto as an exhibit.

ARTICLE 4—PAYMENT PROCEDURES

Submittal and Processing of Applications for Payment

A. Seller shall submit Applications for Payment in accordance with Article 13 of the General Conditions
and the following paragraphs. Engineer and Buyer will process such Applications for Payment in
accordance with said Article 13.

Progress Payments; Final Payment

A. Seller may submit an Application for Payment requesting the stated percentage of Procurement
Contract Price upon attainment of each of the following Payment Line Items:

Percentage of
Payment Line Item (Lump Sum) Lump
Sum
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1. Delivery of Goods to Point of Destination in accordance with the 90
Procurement Contract Documents
2. Final Payment: Correction of non-conformities, provision of final
Operations and Maintenance manuals, submittal of warranties and
. . . 10
other final documentation required by the Procurement Contract
Documents
Total Procurement Contract Price (Lump Sum) 100

B. Buyer shall pay Seller the amount owed under an Application for Payment within 30 days after
Engineer’s presentation to Buyer of the Application for Payment and Engineer’s recommendation.

4.03 Interest

A. All amounts not paid when due will bear interest as the rate of 5 percent per annum.
ARTICLE 5—PROCUREMENT CONTRACT DOCUMENTS

5.01 List of Procurement Contract Documents
A. The Procurement Contract Documents consist of the following:
. This Procurement Agreement.
. General Conditions of the Procurement Contract.

. Supplementary Conditions of the Procurement Contract.

1
2
3
4. Procurement Specifications as listed in the Procurement Specifications table of contents.
5. Procurement Drawings
6. Addenda Numbers
7. Bonds:

a. Performance bond (together with power of attorney).

b. Payment bond (together with power of attorney).
8. Exhibits to this Procurement Agreement (enumerated as follows):

a. Documentation submitted by Seller

9. The following which may be delivered or issued on or after the Effective Date of the Procurement
Contract and are not attached hereto:

a. Change Orders;
b. Change Directives; and
C. Field Orders.

B. The documents listed in Paragraph 6.01.A are attached to this Procurement Agreement (except as
expressly noted otherwise above).

C. There are no Procurement Contract Documents other than those listed above.
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D. The Procurement Contract Documents may only be amended or supplemented as provided in
Paragraph 11.01 of the Procurement General Conditions.

ARTICLE 6—SELLER’S REPRESENTATIONS AND CERTIFICATIONS

6.01 Seller’s Representations

A. In order to induce Buyer to enter into this Procurement Agreement, Seller makes the following
representations:

1. Seller has examined and carefully studied the Procurement Contract Documents.

2. If required by the Instructions to Bidders to visit the Point of Destination and the site where the
Goods are to be installed, or if, in Seller’s judgment, any observable local or site conditions may
affect the delivery, cost, progress, or furnishing of the Goods, then Seller has visited the Point of
Destination and site where the Goods are to be installed and become familiar with and is satisfied
as to the observable local and site conditions that may affect delivery, cost, and progress.

3. Seller is familiar with and is satisfied as to all Laws and Regulations that may affect the cost,
progress, and performance of Seller's obligations under the Procurement Contract.

4. Seller has carefully studied, considered, and correlated the information known to Seller with
respect to the effect of such information on the cost, progress, and performance of Seller's
obligations under the Procurement Contract.

5. Seller has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Seller has discovered in the Procurement Contract Documents, and the written resolution (if any)
thereof by Engineer is acceptable to Seller.

6. The Procurement Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance of Seller's obligations under the
Procurement Contract.

7. Seller’s entry into this Procurement Contract constitutes an incontrovertible representation by
Seller that without exception all prices in the Procurement Agreement are premised upon
furnishing the Goods as required by the Procurement Contract Documents.

8. Seller’s Bid, solely as to the prices set forth therein.
6.02 Seller’s Certifications

A. Seller certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for or in executing the Procurement Contract. For the purposes of this Paragraph 7.02:
1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to
influence the action of a public official in the bidding process or in the Procurement Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the
bidding process or the execution of the Procurement Contract to the detriment of Buyer, (b) to
establish bid or contract prices at artificial noncompetitive levels, or (c) to deprive Buyer of the
benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without
the knowledge of Buyer, a purpose of which is to establish bid prices at artificial, non-
competitive levels; and
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4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their

property to influence their participation in the bidding process or affect the execution of the
Procurement Contract.

ARTICLE 7—CONFIDENTIALITY

7.01 Confidential Information

A

Confidential information is information in documents submitted by Seller that Seller clearly and
prominently labels in writing to be a trade secret, proprietary, or confidential. Such documents, if
any, will be maintained in a manner that endeavors to avoid disclosing confidential information to
third parties, to the extent allowed by Laws and Regulations.

Seller shall clearly and prominently mark confidential information with the word
“CONFIDENTIAL” on each page or sheet or on the cover of bound documents. Place
“CONFIDENTIAL” stamps or watermarks so that they do not obscure any of

the required information on the document, either in the original or in a way that would obscure any
of the required information in a photocopy of the document.

7.02 Disclosure of Confidential Information

A

If Buyer is requested to disclose confidential information, or becomes legally compelled (by oral
questions, interrogatories, requests for information or documents, subpoena, civil or criminal
investigative demand, public information requests, or other requests under Laws and Regulations) to
disclose confidential information, or is required by a regulatory body, governing agency, or
controlling authority to disclose confidential information, or make any other disclosure that is
prohibited or otherwise constrained by the Procurement Contract, Buyer will provide Seller with
prompt notice so Seller may seek an appropriate protective order or other remedy. Seller will be
solely responsible for submitting to the regulatory body, governing agency, or controlling authority
any arguments, briefs, memoranda, motions, authorities, or other information in opposition to
disclosure.

Buyer’s obligations with respect to confidential information are nullified by the following
exceptions:

. Confidential information becomes a part of the public domain through publication or otherwise,

through no fault of the Buyer;

. Buyer can demonstrate through suitable documentation that the confidential information was

already in the Buyer’s possession, and not previously marked as confidential, or was otherwise
publicly available prior to the Effective Date of the Procurement Contract;

. The confidential information is subsequently and independently disclosed to the Buyer by a third

party who has a lawful right to disclose such information;

. Buyer has a good faith belief that disclosure is required or justified; or

5. Buyer is required to disclose the confidential information by court order or by applicable Laws and

Regulations.

7.03 Waiver of Immunity

A. Notwithstanding any other provision of the Procurement Contract, it is stipulated and agreed that by

accepting confidential information, Buyer has not and does not waive its legal immunity (if any)
from suit or liability.
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ARTICLE 8—MUTUAL WAIVER

8.01 Mutual Waiver of Consequential Damages

A. Buyer and Seller waive against each other, and against the other’s officers, directors, members,
partners, employees, agents, consultants, and subcontractors, any and all claims for or entitlement to
incidental, indirect, or consequential damages arising out of, resulting from, or related to the
Procurement Contract. The terms of this mutual waiver do not apply to or limit any claim by either
Buyer or Seller against the other based on any of the following: (a) contribution or indemnification,
(b) liquidated damages, (c) costs, losses, or damages attributable to personal or bodily injury,
sickness, disease, or death, or to injury to or destruction of the tangible property of others, (d)
intentional or reckless wrongful conduct, or () rights conferred by any bond provided by Seller
under this Procurement Contract.
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IN WITNESS WHEREOF, Buyer and Seller have signed this Procurement Agreement.

Counterparts have been delivered to Buyer and Seller.

The Effective Date of the Procurement Contract is [date to be inserted at the time of execution].

Buyer

Seller

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:

(typed or printed)

Address for giving notices:

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:

(typed or printed)

(If Seller is a corporation, a partnership, or a
joint venture, attach evidence of authority to

sign.)
Attest:

(individual’s signature)

Title:

(typed or printed)

Address for giving notices:

Designated Representative:
Name:

Designated Representative:
Name:
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(typed or printed) (typed or printed)

Title: Title:
(typed or printed) (typed or printed)
Address: Address:
Phone: Phone:
Email: Email:

(If Buyer is a corporation, attach evidence of
authority to sign. If Buyer is a public body, attach
evidence of authority to sign and resolution or
other documents

authorizing execution of this Agreement.)

Based-OnmExhibit B—Surcty s Cornsemnt to ASSIgITIent:
EJCDC® P-520, Agreement between Buyer and Seller for Procurement Contract.
Copyright® 2019 National Society of Professional Engineers, American Council of Engineering Companies, and
American Society of Civil Engineers. All rights reserved.

28



PERFORMANCE BOND FOR PROCUREMENT CONTRACT

Seller Surety

Name: Name:
Address (principal place of business): Address (principal place of business):
Buyer Procurement Contract

Name: Description (name and location):

Mailing address (principal place of business):

Procurement

Contract Price:
Effective Date of

Procurement Contract:

Bond

Bond
Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of
Procurement Contract)

Modifications to this Bond form:
[ONone [ See Paragraph 15

Surety and Seller, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative.

Seller as Principal Surety
(Full formal name of Seller) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

EJCDC® P-610, Performance Bond for Procurement Contract.
Copyright® 2019 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

29




Attest: Attest:

(Sign

Title:

ature) (Signature) Name: Name:

(Printed or typed) (Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to Seller,
Surety, Buyer, or other party is considered plural where applicable.

1.

The Seller and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to the Buyer for the performance of the Procurement Contract, which is incorporated herein by
reference.

If the Seller performs the Procurement Contract, the Surety and the Seller shall have no obligation under this
Bond, except when applicable to participate in a conference as provided in Paragraph 3.

If there is no Buyer Default under the Procurement Contract, the Surety’s obligation under this Bond will arise
after:

3.1. The Buyer first provides notice to the Seller and the Surety that the Buyer is considering declaring a
Seller Default. Such notice may indicate whether the Buyer is requesting a conference among the Buyer,
Seller, and Surety to discuss the Seller’s performance. If the Buyer does not request a conference, the
Surety may, within five (5) business days after receipt of the Buyer’s notice, request such a conference. If
the Surety timely requests a conference, the Buyer shall attend. Unless the Buyer agrees otherwise, any
conference requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Buyer’s notice. If the Buyer, the Seller, and the Surety agree, the Seller shall be allowed a
reasonable time to perform the Procurement Contract, but such an agreement does not waive the Buyer’s
right, if any, subsequently to declare a Seller Default;

3.2. The Buyer declares a Seller Default, terminates the Procurement Contract, and notifies the Surety; and

3.3. The Buyer has agreed to pay the Balance of the Procurement Contract Price in accordance with the terms
of the Procurement Contract to the Surety or to a seller selected to perform the Procurement Contract.

Failure on the part of the Buyer to comply with the notice requirement in Paragraph 3.1 does not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its
obligations, except to the extent the Surety demonstrates actual prejudice.

When the Buyer has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

5.1. Arrange for the Seller, with the consent of the Buyer, to perform and complete the Procurement Contract;

5.2. Undertake to perform and complete the Procurement Contract itself, through its agents or independent
contractors;

5.3. Obtain bids or negotiated proposals from qualified sellers acceptable to the Buyer for a contract for
performance and completion of the Procurement Contract, arrange for a contract to be prepared for
execution by the Buyer and a seller selected with the Buyer’s concurrence, to be secured with
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10.

11.

12.

performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the
Procurement Contract, and pay to the Buyer

the amount of damages as described in Paragraph 7 in excess of the Balance of the Procurement Contract
Price incurred by the Buyer as a result of the Seller Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new seller, and with
reasonable promptness under the circumstances:

5.4.1.After investigation, determine the amount for which Surety may be liable to the Buyer and, as
soon as practicable after the amount is determined, make payment to the Buyer; or

5.4.2.Deny liability in whole or in part and notify the Buyer, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety shall be
deemed to be in default on this Bond seven (7) days after receipt of an additional written notice from the Buyer
to the Surety demanding that the Surety perform its obligations under this Bond, and the Buyer shall be entitled
to enforce any remedy available to the Buyer. If the Surety proceeds as provided in Paragraph 5.4, and the
Buyer refuses the payment, or the Surety has denied liability, in whole or in part, without further notice, the
Buyer shall be entitled to enforce any remedy available to the Buyer.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the Buyer
will not be greater than those of the Seller under the Procurement Contract, and the responsibilities of the Buyer
to the Surety will not be greater than those of the Buyer under the Procurement Contract. Subject to the
commitment by the Buyer to pay the Balance of the Procurement Contract Price, the Surety is obligated,
without duplication for:

7.1. the responsibilities of the Seller for correction of defective or non-conforming Goods, and completion of
the Procurement Contract;

7.2. additional legal, design professional, and delay costs resulting from the Seller’s Default, and resulting
from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Procurement Contract, actual
damages caused by delayed performance or non-performance of the
Seller.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount of this
Bond.

The Surety shall not be liable to the Buyer or others for obligations of the Seller that are unrelated to the
Procurement Contract, and the Balance of the Procurement Contract Price will not be reduced or set off on
account of any such unrelated obligations. No right of action will accrue on this Bond to any person or entity
other than the Buyer or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Procurement Contract or to
related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent jurisdiction
where the Point of Destination is located and must be instituted within two years after a declaration of Seller
Default, or within two years after the Seller ceased working, or within two years after the Surety refuses or fails
to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum periods of limitations available to sureties as a defense in the jurisdiction of the
suit will be applicable.

Notice to the Surety, the Buyer, or the Seller must be mailed or delivered to the address shown on the page on
which their signature appears.
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13. When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the
Point of Destination, any provision in this Bond conflicting with said statutory or legal requirement will be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement will be
deemed incorporated herein. When so furnished, the intent is that this Bond will be construed as a statutory

14.

bond

and not as a common law bond.

Definitions

141

14.2.

14.3.

14.4.

14 5.

14.6.

14.7.

. Balance of the Procurement Contract Price—The total amount payable by the Buyer to the Seller under
the Procurement Contract after all proper adjustments have been made including allowance for the Seller
for any amounts received or to be received by the Buyer in settlement of insurance or other claims for
damages to which the Seller is entitled, reduced by all valid and proper payments made to or on behalf of
the Seller under the Procurement Contract.

Buyer Default—Failure of the Buyer, which has not been remedied or waived, to pay the Seller as
required under the Procurement Contract or to perform and complete or comply with the other material
terms of the Procurement Contract.

Goods—The full scope of materials, equipment, other items, and services to be furnished by Seller, as
defined in the Procurement Contract.

Point of Destination—The location where delivery of the Goods shall be made, as stated in the
Procurement Contract.

Procurement Contract—The contractual agreement between the Buyer and Seller identified on the cover
page, including all Procurement Contract Documents and changes made to the Procurement Contract.

Seller Default—Failure of the Seller, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Procurement Contract.

Procurement Contract Documents—All the documents that comprise the contractual agreement between
the Buyer and Seller.

15. Modifications to this Bond are as follows: None
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PAYMENT BOND FOR PROCUREMENT CONTRACT

Seller Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Buyer Procurement Contract
Name: Description (name and location):
Mailing address (principal place of business): [Buyer’s project/contract name, and location of the

Point of Destination]

Procurement

Contract Price: Effective

Date of
Procurement
Bond
Bond
Amount:
Date of Bond:

(Date of Bond cannot be earlier than Effective Date of
Procurement Contract)

Modifications to this Bond form:
[ONone [ See Paragraph 17

Surety and Seller, intending to be legally bound hereby, subject to the terms set forth in this Payment
Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

Seller as Principal Surety
(Full formal name of Seller) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
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(Sign

Title:

ature) (Signature) Name: Name:

(Printed or typed) (Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to Seller,
Surety, Buyer, or other party is considered plural where applicable.

1.

The Seller and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to the Buyer to pay for labor, materials, and equipment furnished for use in the performance of the
Procurement Contract, which is incorporated herein by reference, subject to the following terms.

If the Seller promptly makes payment of all sums due to Claimants, and defends, indemnifies, and holds
harmless the Buyer from claims, demands, liens, or suits by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the performance of the Procurement Contract, then the Surety and
the Seller shall have no obligation under this Bond.

If there is no Buyer Default under the Procurement Contract, the Surety’s obligation to the Buyer under this
Bond will arise after the Buyer has promptly notified the Seller and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against the Buyer or the Buyer’s property by any person or
entity seeking payment for labor, materials, or equipment furnished for use in the performance of the
Procurement Contract, and tendered defense of such claims, demands, liens, or suits to the Seller and the
Surety.

When the Buyer has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the Surety’s
expense defend, indemnify, and hold harmless the Buyer against a duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Seller

5.1.1.have furnished a written notice of non-payment to the Seller, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90) days
after having last performed labor or last furnished materials or equipment included in the
Claim; and

5.1.2.have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Seller have sent a Claim to the Surety
(at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Buyer to the Seller, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Buyer, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and the basis for challenging any amounts that are
disputed; and
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10.

11.

12.

13.

14.

15.

16.

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed to
constitute a waiver of defenses the Surety or Seller may have or acquire as to

a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety shall
indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to recover any
sums found to be due and owing to the Claimant.
The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any payments made in good
faith by the Surety.

Amounts owed by the Buyer to the Seller under the Procurement Contract will be used for the performance of
the Procurement Contract and to satisfy claims, if any, under any procurement performance bond. By the Seller
furnishing and the Buyer accepting this Bond, they agree that all funds earned by the Seller in the performance
of the Procurement Contract are dedicated to satisfying obligations of the Seller and Surety under this Bond,
subject to the Buyer’s priority to use the funds for the completion of the Goods.

The Surety shall not be liable to the Buyer, Claimants, or others for obligations of the Seller that are unrelated
to the Procurement Contract. The Buyer shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to or give notice on
behalf of Claimants, or otherwise have any obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Procurement Contract or to
related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the Point of Destination is located or after the expiration of one year from the
date (1) on which the Claimant sent a Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2) on which
the last labor or service was performed by anyone or the last materials or equipment were furnished by anyone
under the Procurement Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit will be applicable.

Notice and Claims to the Surety, the Buyer, or the Seller must be mailed or delivered to the address shown on
the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, will be
sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement where the Point of
Destination is located, any provision in this Bond conflicting with said statutory or legal requirement will be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement will be
deemed incorporated herein. When so furnished, the intent is that this Bond will be construed as a statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the Seller and Buyer
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions

16.1. Buyer Default—Failure of the Buyer, which has not been remedied or waived, to pay the Seller as
required under the Procurement Contract or to perform and complete or comply with the other material
terms of the Procurement Contract.

16.2. Claim—A written statement by the Claimant including at a minimum:
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16.2.1. The name of the Claimant;
16.2.2. The name of the person for whom the labor was done, or materials or equipment furnished;

16.2.3. A copy of the agreement or purchase order pursuant to which labor, materials, or equipment
was furnished for use in the performance of the Procurement Contract;

16.2.4. A brief description of the labor, materials, or equipment furnished;

16.2.5. The date on which the Claimant last performed labor or last furnished materials or equipment
for use in the performance of the Procurement Contract;

16.2.6. The total amount earned by the Claimant for labor, materials, or equipment furnished as of the
date of the Claim;

16.2.7. The total amount of previous payments received by the Claimant; and

16.2.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment furnished
as of the date of the Claim.

16.3. Claimant—An individual or entity having a direct contract with the Seller or with a subcontractor of the
Seller to furnish labor, materials, or equipment for use in the performance of the Procurement Contract.
The term Claimant also includes any individual or entity that has rightfully asserted a claim under an
applicable mechanic’s lien or similar statute against the real property upon which the Point of
Destination is located or where the Goods are to be installed or furnished. The intent of this Bond is to
include without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Procurement Contract,
architectural and engineering services required for performance of the work of the Seller and the Seller’s
subcontractors, and all other items for which a mechanic’s lien may be asserted in the jurisdiction where
the labor, materials, or equipment were furnished.

16.4. Goods—The full scope of materials, equipment, other items, and services to be furnished by Seller, as
defined in the Procurement Contract.

16.5. Point of Destination—The location where delivery of the Goods shall be made, as stated in the
Procurement Contract.

16.6. Procurement Contract—The contractual agreement between the Buyer and Seller identified on the cover
page, including all Procurement Contract Documents and all changes made to the Procurement Contract.

16.7. Procurement Contract Documents—All the documents that comprise the contractual agreement between
the Buyer and Seller.

17. Modifications to this Bond are as follows: None

EJCDC® P-615, Payment Bond for Procurement Contract.
Copyright® 2019 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

36



STANDARD GENERAL CONDITIONS

OF THE PROCUREMENT CONTRACT

Prepared By

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASCE

AMERICAN SOCIETY OF CIVIL ENGINEERS

NS * NATIONAL
(=8 SOCIETY OF
m =y PROFESSIONAL
ENGINEERS

EJCDC® P-700, Standard General Conditions of the Procurement Contract.
in conjunction with Buyer’s legal counsel and insurance advisors.

37




Copyright® 2019 National Society of Professional Engineers, American Council of Engineering Companies, and
American Society of Civil Engineers. All rights reserved.
Modifications shown are considered “Supplementary Conditions” and have been made by Power Centric Solution on behalf of Buyer

Copyright® 2019

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882 www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474 www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723 www.asce.org

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed above. The
National Society of Professional Engineers is the Copyright Administrator for the EJCDC documents; please direct
all inquiries regarding EJCDC copyrights to NSPE.

The use of this document is governed by the terms of the
License Agreement for the 2019 EJCDC® Procurement Series Documents.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring organizations
above.

EJCDC® P-700, Standard General Conditions of the Procurement Contract.
Copyright® 2019 National Society of Professional Engineers, American Council of Engineering Companies, and
American Society of Civil Engineers. All rights reserved.
Modifications shown are considered “Supplementary Conditions” and have been made by Power Centric Solution on behalf of Buyer

STANDARD GENERAL CONDITIONS OF THE
PROCUREMENT CONTRACT

TABLE OF CONTENTS

in conjunction with Buyer’s legal counsel and insurance advisors.

38




Article 1— Definitions and Terminology 45
1.01 DEfINBA TOIMS ..ottt ettt ettt es et e sne e sreee 45
1.02 TEIMINOIOGY ...ttt ettt et en e 48
Article 2— Preliminary Matters 50
2.01 Delivery of Bonds and Evidence of INSUraNCe ..o, 50
2.02 COPIES OF DOCUMENTS .....viueitiitiieteieieie sttt ettt 50
2.03 EleCtronic TranSMITIALS ........ccoiiiririiieeise e e 50
2.04 Preliminary SChEAUIES ........cc.oov v et et 51
2.05 Preliminary CONTEIENCE. ..o ittt r e 51
2,06 SAFELY ..vviveietecte e bbbttt b et 51
Article 3— Procurement Contract Documents 52
L0 INTENT. ... et n R seenrenreen 52
3.02 Reference StaNGAIAS ........ccooeiiieieeiiie e ne e e 52
3.03 Reporting and Resolving DiSCrEPANCIES ........c..cvreririeeriiieieeeie et 52
3.04 Requirements of the Procurement Drawings and Procurement Specifications.............. 53
3.05 REUSE OF DOCUMENTS. ......ecuieiieeiiieiesie ettt s te st e e e ssesresaeseeneeneas .54
Avrticle 4— Commencement and Schedule 54
4.01 Commencement of Procurement Contract TIMES ......ccccvvvrvrerienieeeieeie e seesie e e 54
4.02 Continuing PerfOrMAaNnCE .......cccccviveiieeie i se st se e ee e e sttt s sa e s re e e eseenne s 54
4.03 Adjustments t0 Progress SChedUle ..o 55
0 I T - SR 55
Avrticle 5— Bonds and Insurance 56
5.01 Performance, Payment, and Other BONAS ..........ccccveviviiienieiiee e 56
502 INSUFANCE ..ttt sttt ettt sttt se ettt e bt e b s bt e seesbesbe saeesbesbeesaesbenseesbesbeesbesneeneenneas 57
5.03 Surety or INSUFANCE COMPANIES......cveviriiteriere ettt sttt bttt 60
Article 6— Licenses and Fees 61
6.01 Intellectual Property and LiCENSE FEES. ..ot 61

in conjunction with Buyer’s legal counsel and insurance advisors.

Page

39




6.02 Seller’s INfrINZEMENL ........c.eoieiieiieiecieteee ettt st eeeeeneenne s sees 61

6.03 Buyer’s INfringemeENt .........cceoeeieriiieieiiee ettt b e bbb e ne 62
Avrticle 7— Seller’s Responsibilities 62
7.01 Performance of OBlIgations ..........ccocveiiiiiiicsie e eneas 62
7.02 Labor, Materials and EQUIPMENT .......ccviiieiiieee e 63
7.03 Laws and REQGUIALIONS .......cccviiiiiiericieieeseste st se e ettt sr e s sre st snesne e neane o 63
T.04 “OT EQUALS” ..ttt ettt ettt sae ettt e ebeeeeeae saneas 63
7105 TAXES ettt et R e R E R Rt R Rt e R R e sneere e ans 64
7.08 SUDMITEALS ..ottt sttt st sberennes 65
7.07 INAeMNITICALION ....iiviiiiiiee e ettt nnens 68
7.08 Concerning Subcontractors and SUPPHIEIS ........ccoeoireiiiiiiinee s 68
Article 83— Shipping and Delivery 69
801 SHIPPING vttt bbbttt bbbttt 69
BL02 DEIIVEIY ..ottt bbbkt b s 69
B.03 RISK OF LLOSS ...vvuvirevictiiieteiete sttt ettt ettt 69
Avrticle 9— Buyer’s Rights 69
9.01 Seller’s Warranties and GUATANTEES ..........c.eeeveeiieeriieriiesiieesteenteeseeesieeseesseeesseesseesseeess o 69
9.02 INSPECtioNS AN TESLING ....veivveiieriieiesieeese st e ste ettt et e sre e sresraesbesreeneesreaneesrennes e 70
9.03 NON-ConfOrming GOOUS ........cccceiieiiiiieeie e este ettt ae e reenas 72
9.04 COrTeCtion PEIIOM .......cciiuiiiiiiiiieiecie ettt b s e es s 73
Avrticle 10— Engineer’s Status 74
10.01 Engineer’s Role Defined.........c.ooieiiriiecieniieieie et st st 74 10.02 Duties and
Responsibilities; Authority; Limitations ...........ccccceevvveviiir e, 74
Avrticle 11— Changes 75
11.01 Amending and Supplementing the Procurement Contract ............cccoevvveevvnvevnnnnnn, 75
11.02 (01 T LT @ o[- P 75
11.03 Change DIFECLIVES ....ccvveiiiieeiecie sttt et e ste et e st e et e s te et sae e e e sreereesre e 75
11.04 FIEIA OFUBIS ... et bbb et eb e 76
11.05 Buyer-Authorized Changes in the GOOS .........ccoevreiiriiiiiiceceee s 76
11.06 Buyer’s Contingency AIIOWANCE .........c.cocveveriieieriinieteseere e eeeereeseeseesseesaeseessassnens 76
11.07 Unauthorized Changes in the GOOUS ........cocoeiriiriieneernees e 77
11.08 Change of Procurement CONtraCt PriCE ........ccooiiiiiririiiniiinenec s 77
11.09 Change of Procurement ContraCt TIMES ......ccooveirririiirieeneeeere e e 77
11.10 NOLIfICALION T0 SUFBLY ... 77
Avrticle 12— Claims, Disputes, and Dispute Resolution 78
12.01 CAIMS et bbb bbbt b bt sh e b et n et 78
12.02 Dispute Resolution Method ..........ccocviiieiiiieee e e 79
Avrticle 13— Payment 81
13.01 Applications for Progress PAYMENTS ..........ccccoeiiiiieiieicie et 81
13.02 Review of Applications for Progress Payments ...........ccccvevviveiieeveveeie e 82
13.03 Basis and Amount of Progress PaymMents ...........cccoerreiinnienneneinse e 83
13.04 Suspension of or Reduction in PaYMENt ... 83
13.05 FINAL PAYMENT ...t bbbt 85
13.06 WaIVEE OF CIAIMS ..ottt s et s se e ene 85
Article 14— Cancellation, Suspension, and Termination 86
14.01 (O T [01=] | 1 T ] o T RRSTR 86
14.02 Suspension of Performance bBY BUYET ..o e 86
14.03 Suspension of Performance by Seller ... 86
14.04 Breach and Termination ..........ccocuiiiiienineie et et 86
Article 15— Miscellaneous 87
15.01 GIVING NOLICE ...ttt bbb enea 87

Copyright® 2019 National Society of Professional Engineers, American Council of Engineering Companies, and
American Society of Civil Engineers. All rights reserved.
Modifications shown are considered “Supplementary Conditions” and have been made by Power Centric Solution on behalf of Buyer in
conjunction with Buyer’s legal counsel and insurance advisors.

40




15.02 CONIOIING LAW ...t e bbb b e 87

15.03 CompuLation OF TIME ....c.oiviiiiiie e 88
15.04 CUMUIALIVE REMEAIES ...vevevieiiiteiieeee ettt ettt sttt se e 88
15.05 SUrvival 0f OBLIGAtIONS .......cecviiiie e ene 88
15.06 ENtire AQrEEMENL .....ocviiiiecie ettt sttt e e nenrenne s 88
15.07 INO WIVET ..ot bbb bttt e 88
15.08 [ LT Vo T TSRS 88
15.09 SUCCESSOIS ANA ASSTONS ...ttt ettt sttt b ettt eb et b et sb et nn et n et es 89

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms
A. Whenever used in the Procurement Bidding Requirements or Procurement Contract Documents and
printed with initial capital letters, the terms listed below will have the meanings indicated, which
are applicable to the singular or plural thereof. In addition to terms specifically defined, terms with
initial capital letters in the Procurement Contract Documents include references to identified articles
and paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Procurement Contract Documents.

N

. Application for Payment—The document prepared by Seller, in a form acceptable to Buyer, to
request progress or final payments, and which is to be accompanied by such supporting
documentation as is required by the Procurement Contract Documents.

3. Bid—An offer or proposal of a prospective Seller submitted on the prescribed form setting forth
the prices for the Goods to be provided.

4. Bidder—An individual or entity that, as a prospective Seller, submits a Bid to Buyer.
5. Buyer—The individual or entity purchasing the Goods.

6. Change Directive—A written directive from Buyer to Seller issued on or after the Effective Date
of the Procurement Contract, ordering an addition, deletion, or revision in the Goods.

7. Change Order—A document which is signed by Seller and Buyer and authorizes an addition,
deletion, or revision to the Procurement Contract Documents or an adjustment in the
Procurement Contract Price or the Procurement Contract Times, issued on or after the Effective
Date of the Procurement Contract. Change Orders may be the result of mutual agreement by
Buyer and Seller, or of resolution of a Claim.

8. Claim—A demand or assertion by Buyer or Seller seeking an adjustment of Procurement Contract
Price or Procurement Contract Times, or both, or other relief with respect to the terms of the
Procurement Contract. A demand for money or services by a third party is not a Claim.

9. Contractor/Assignee—A construction contractor with which Project Owner enters into a
construction contract, and to which Project Owner, as initial Buyer, assigns this Procurement
Contract.

10. Effective Date of the Procurement Contract—The date indicated in the Procurement Agreement
on which the Procurement Contract becomes effective.

11. Electronic Document—Any Project-related correspondence, attachments to correspondence,
data, documents, drawings, information, or graphics, including but not limited to Shop Drawings
and other Submittals, that are in an electronic or digital format.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

Electronic Means—Electronic mail (e-mail), upload/download from a secure Project website, or
other communications methods that allow: the transmission or communication of Electronic
Documents; the documentation of transmissions, including sending and receipt; printing of the
transmitted Electronic Document by the recipient; the storage and archiving of the Electronic
Document by sender and recipient; and the use by recipient of the Electronic Document for
purposes permitted by this Procurement Contract. Electronic Means does not include the use of
text messaging, or of Facebook, Twitter, Instagram, or similar social media services for
transmission of Electronic Documents.

Engineer—The individual or entity designated as such in the Procurement Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Goods or
Special Services, but which does not involve a change in the Procurement Contract Price or
Procurement Contract Times.

Goods—The tangible and movable personal property that is described in the Procurement
Contract Documents, regardless of whether the property is to be later attached to realty.

Goods—The full scope of materials, equipment, other items, and services to be furnished by
Seller, including Goods, as defined herein, and Special Services, if any, as defined herein. This
term refers to both the Goods and the Special Services, or to either the Goods or the Special
Services, and to any portion of the Goods or the Special Services, as the context requires.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all
governmental bodies, agencies, authorities, and courts having jurisdiction.

Milestone—A principal event specified in the Procurement Contract that Seller must attain by
the date or within the number of days indicated, including but not limited to the delivery of the
Goods and the furnishing of Special Services.

Notice of Award—The written notice, by Buyer to a Bidder, of Buyer’s acceptance of the Bid.

Point of Destination—The specific address of the location where delivery of the Goods will be
made, as stated in the Procurement Agreement.

Procurement Agreement—The written instrument, executed by Buyer and Seller, that sets forth
the Procurement Contract Price and Procurement Contract Times, identifies the parties and the
Engineer, and designates the specific items that are Procurement Contract Documents.

Procurement Bidding Documents—The Procurement Bidding Requirements and the proposed
Procurement Contract Documents (including all Addenda).

Procurement Bidding Requirements—The advertisement or invitation to bid, Instructions to
Bidders, Bid security of acceptable form, if any, and Bid Form with any supplements.

Procurement Contract—The entire and integrated written agreement between Buyer and Seller
concerning the Goods.

Procurement Contract Documents—Those items so designated in the Procurement Agreement,
and which together comprise the Procurement Contract. Shop Drawings and other Seller
submittals are not Procurement Contract Documents, even if accepted, reviewed, or approved by
Engineer or Buyer.
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26.

27.

28.

29.

30.

31.

32.

33.

34.
35.

36.

37.

Procurement Contract Price—The money that Buyer has agreed to pay Seller for furnishing the
Goods in accordance with the Procurement Contract Documents.

Procurement Contract Times—The times stated in the Procurement Agreement by which the
Goods must be delivered, Special Services must be furnished, and other Milestones must be
attained.

Procurement Drawings—That part of the Procurement Contract Documents prepared or
approved by Engineer which graphically shows the scope, extent, and character of the Goods to
be furnished by Seller. Shop Drawings and other Seller submittals are not Procurement
Drawings as so defined.

Procurement Specifications—That part of the Procurement Contract Documents consisting of
written requirements for materials, equipment, systems, standards and workmanship as applied
to the furnishing of the Goods, and certain administrative requirements and procedural matters
applicable thereto.

Project—The total undertaking to be accomplished for Project Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and start-up,
and of which the Goods are a part.

Project Owner—The entity that has retained (or will retain) engineers, contractors, and others for
the planning, study, design, construction, testing, commissioning, and start-up of facilities and
improvements. As of the Effective Date of the Procurement Contract, the Project Owner is the
Buyer.

Samples—Physical examples of materials, equipment, or workmanship that are representative of
some portion of the Goods and which establish the standards by which such portion of the
Goods will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Seller, of required Submittals
and the time requirements for Engineer’s review of the Submittals.

Seller—The individual or entity furnishing the Goods.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for Seller and submitted by Seller to illustrate
some portion of the Goods. Shop Drawings, whether approved or not, are not Procurement
Drawings and are not Procurement Contract Documents.

Special Services—Services to be performed by Seller (or its agents or subcontractors) in
association with the Goods to be furnished by Seller, as required by the Procurement Contract
Documents.

Submittal—A written or graphic document, prepared by or for Seller, which the Procurement
Contract Documents require Seller to submit to Engineer, or that is indicated as a Submittal in
the Schedule of Submittals accepted by Engineer. Submittals may include Shop Drawings and
Samples; schedules; product data; sustainable design information; information on special
procedures; testing plans; results of tests and evaluations, source quality-control testing and
inspections, and field or site quality-control testing and inspections; warranties and
certifications; suppliers’ instructions and reports; records of delivery of spare parts and tools;
operations and maintenance data; record documents; and other such documents required by the
Procurement Contract Documents. Submittals, whether or not approved or accepted by
Engineer, are not Procurement Contract Documents. Change proposals, Change Orders, Claims,
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notices, Applications for Payment, and requests for interpretation or clarification are not
Submittals.

38. Successful Bidder—The Bidder whose Bid the Buyer accepts, and to which Buyer makes an
award of the Procurement Contract.

39. Supplementary Conditions—The part of the Procurement Contract that amends or supplements
these General Conditions.

40. Unit Price Goods—Goods to be paid for on the basis of unit prices (if any).

1.02 Terminology

A. The words and terms discussed in Paragraphs 1.02.B and 1.02.C are not defined, but have the
indicated meanings when used in the Bidding Requirements or Procurement Contract Documents.

B. Intent of Certain Terms or Adjectives

1. The Procurement Contract Documents include the terms “as allowed,” “as approved,” “as
ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives ‘“reasonable,” “suitable,” “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Goods. It is intended that such exercise of professional
judgment, action, or determination will be commercially reasonable and will be solely to
evaluate, in general, the Goods for compliance with the requirements of and information in the
Procurement Contract Documents and conformance with the design concept of the completed
Project as a functioning whole, as shown or indicated in the Procurement Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such term or adjective
will not be effective to assign to Engineer any duty or authority to supervise or direct the
furnishing of Goods or Special Services or any duty or authority to undertake responsibility
contrary to any other provision of the Procurement Contract Documents.

EERNNT3

2. The word “non-conforming” when modifying the words “Goods,” “Goods,” or “Special Services,”
refers to Goods that are unsatisfactory, faulty, or deficient in that they:

a. do not conform to or comply with the requirements of the Procurement
Contract Documents;

b. do not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Procurement Contract
Documents; or

C. inthe case of Special Services, have not been completed.

3. The word “receipt” when referring to the Goods, means the physical taking and possession by the
Buyer under the conditions specified in Paragraph 9.02.B.2.

4. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

5. The word "furnish," when used in connection with the Goods means to supply and deliver said
Goods to the Point of Destination (or some other specified location) and to perform said Special
Services fully, all in accordance with the Procurement Contract Documents.

C. Procurement Contract Price or Procurement Contract Times: References to a change in
“Procurement Contract Price or Procurement Contract Times” or “Procurement Contract Times or
Procurement Contract Price” or similar, indicate that such change applies to (1) Procurement
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2.01

2.02

2.03

2.04

Contract Price, (2) Procurement Contract Times, or (3) both Procurement Contract Price and
Procurement Contract Times, as warranted, even if the term “or both” is not expressed.

D. Unless stated otherwise in the Procurement Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Procurement Contract
Documents in accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

Delivery of Bonds and Evidence of Insurance
A. When Seller delivers the executed counterparts of the Procurement Agreement to Buyer, the Seller
also shall deliver to Buyer the performance bond and payment bond (if the Procurement Contract
requires Seller to furnish such bonds).

B. Evidence of Seller’s Insurance: When Seller delivers the signed counterparts of the Procurement
Agreement to Buyer, the Seller also shall deliver to Buyer, with copies to each additional insured
(as identified in the Procurement Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Seller in accordance with Article 5. Evidence of insurance to
be obtained at a later date, such as insurance relating to transit or storage of the Goods, will be
provided to Buyer at the time of such insurance is obtained.

C. Evidence of Buyer’s Insurance: After receipt of the signed counterparts of the Procurement
Agreement and all required bonds and insurance documentation, Buyer shall promptly deliver to
Seller, with copies to each additional insured (as identified in the Procurement Contract),
certificates and other evidence of insurance (if any) required to be provided by Buyer.

Copies of Documents

Buyer shall furnish to Seller one printed copy of the Procurement Contract Documents (including

one fully signed counterpart of the Procurement Agreement), and one in electronic portable

document format (PDF).

Electronic Transmittals

A. Except as otherwise stated elsewhere in the Procurement Contract, the Buyer, Seller, and Engineer
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Procurement Contract does not establish protocols for Electronic Means, then Buyer, Seller,
and Engineer shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents
by Electronic Means, the transmitting party makes no representations as to long-term compatibility,
usability, or readability of the Electronic Documents resulting from the recipient’s use of software
application packages, operating systems, or computer hardware differing from those used in the
drafting or transmittal of the Electronic Documents.

Preliminary Schedules
A. Within 15 days after the Effective Date of the Procurement Contract, Seller shall submit to Buyer
and Engineer for timely review:

1. a progress schedule of activities, consistent with the Procurement Contract Times, including at a
minimum, Shop Drawing and Sample submittals, tests, and deliveries as required by the
Procurement Contract Documents.
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a. The progress schedule will be acceptable to Buyer and Engineer if it provides an orderly
progression of the Submittals, tests, and deliveries to completion within the specified
Milestones of the Procurement Contract Times.

b. Such acceptance will not impose on Buyer or Engineer responsibility for the progress
schedule, for sequencing, scheduling, or progress of Seller’s performance of its obligations
under the Procurement Contract, nor interfere with or relieve Seller from Seller’s full
responsibility therefor.

C. Such acceptance will not be deemed as an acknowledgment of the reasonableness and
attainability of the schedule.

2. a preliminary schedule of Submittals.
B. No progress payment will be made to Seller until an acceptable progress schedule and acceptable
schedule of Submittals are submitted to Buyer and Engineer (and other conditions applicable to
progress payments are met).

2.05 Preliminary Conference
A. Within 20 days after the Procurement Contract Times start to run, a conference attended by Seller,
Buyer, Engineer and others as appropriate will be held to establish a working understanding among
the parties as to the Goods and to discuss the schedules referred to in Paragraph 2.04.A, procedures
for handling Shop Drawings and other Submittals, processing Applications for Payment, and
maintaining required records.

2.06 Safety
A. Buyer and Seller shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, and to the protection of persons or property from damage, injury, or loss.

B. When Seller's personnel, or the personnel of any subcontractor to Seller, are present at the Point of
Destination or any work area or site controlled by Buyer, the Seller shall be responsible for the
compliance by such personnel with any applicable requirements of Buyer's safety programs that are
made known to Seller.

C. If Buyer or its representatives visit the Seller’s manufacturing or storage facilities, for testing,
inspection, or other purposes, Seller shall inform Buyer in advance of any safety preparations,
standards, or programs with which Buyer and its representatives must comply.

ARTICLE 3—PROCUREMENT CONTRACT DOCUMENTS

3.01 Intent
A. The Procurement Contract Documents are complementary; what is called for by one is as binding as
if called for by all.

B. Any labor, documentation, services, materials, or equipment that may reasonably be inferred from
the Procurement Contract Documents or from prevailing custom or trade usage as being required to
produce or furnish the indicated Goods will be provided, whether or not specifically called for, at no
additional cost to Buyer.

C. Unless otherwise stated in the Procurement Contract Documents, if there is a discrepancy between
the electronic or digital versions of the Procurement Contract Documents (including any printed
copies derived from such electronic or digital versions) and the printed record version, the printed
record version will govern.
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D. The Procurement Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Procurement Contract Documents, as
provided in Paragraph 3.04.

F. Any provision or part of the Procurement Contract Documents held to be void or unenforceable
under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to
be valid and binding upon Buyer and Seller.

3.02 Reference Standards
A. Reference to standards, specifications, manuals, or codes of any technical society, organization, or
association, or to Laws and Regulations, whether such reference be specific or by implication,
means the standard, specification, manual, code, or Laws and Regulations in effect at the time of
opening of Bids (or on the Effective Date of the Procurement Agreement if there were no Bids),
except as may be otherwise specifically stated in the Procurement Contract Documents.

B. No provision of any such standard specification, manual, reference standard, or code, and no
instruction of a supplier, will be effective to change the duties or responsibilities of Buyer, Seller, or
Engineer from those set forth in the part of the Procurement Contract Documents prepared by or for
Engineer. No such provision or instruction will be effective to assign to Buyer or Engineer any duty
or authority to supervise or direct the performance of Seller’s obligations, or any duty or authority
to undertake responsibility inconsistent with the provisions of the part of the Procurement Contract
Documents prepared by or for Engineer.

3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. Seller’s Review of Procurement Contract Documents: If, before or during the performance of
Seller’s obligations, Seller discovers any conflict, error, ambiguity, or discrepancy within the
Procurement Contract Documents, or between the Procurement Contract Documents and (a) any
applicable Law or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any supplier to Seller, then Seller shall
promptly report it to Engineer (or if the Procurement Contract is assigned, then directly to
Contractor/Assignee) in writing. Seller shall not proceed with the Goods affected thereby until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer (or if the Procurement Contract is assigned, then by Contractor/Assignee) or by an
amendment or supplement to the Procurement Contract Documents issued pursuant to
Article 11.

2. Seller shall not be liable to Buyer or Engineer for failure to report any conflict, error, ambiguity,
or discrepancy in the Procurement Contract Documents unless Seller had actual knowledge
thereof.

B. Resolving Discrepancies: Except as may be otherwise specifically stated in the Procurement
Contract Documents, the provisions of the Procurement Contract Documents will take precedence
in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the
Procurement Contract Documents and:

1. the provisions of any standard, specification, manual, code, or instruction (whether or not
specifically incorporated by reference in the Procurement Contract Documents); or
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2. the provisions of any Laws or Regulations applicable to the furnishing of the Goods (unless such
an interpretation of the provisions of the Procurement Contract Documents would result in
violation of such Law or Regulation).

3.04 Requirements of the Procurement Drawings and Procurement Specifications
A. During the performance of Seller’s obligations and until final payment, Seller and Buyer shall
submit to the Engineer all matters in question concerning the requirements of the Procurement
Drawings and Procurement Specifications (sometimes referred to as requests for information or
interpretation—RFIs), or relating to the acceptability of the Goods, as soon as possible after such
matters arise. Engineer will be the initial interpreter of the requirements of the Procurement
Drawings and Procurement Specifications, and judge of the acceptability of the Goods thereunder.

1. After assignment (if any) Seller shall submit such matters directly to Contractor/Assignee for
response or administration, and the Procurement Contract provisions in Paragraphs 3.04.B and C
will not apply.

B. Engineer will issue with reasonable promptness a written clarification, interpretation, or decision on
the issue submitted, and if necessary, initiate an amendment or supplement to the Procurement
Drawings or Procurement

Specifications. Engineer’s written clarification, interpretation, or decision will be
consistent with the overall intent of the Procurement Contract Documents, and will be final and
binding on Seller and Buyer. If either Buyer or Seller believes that a written clarification or
interpretation justifies an adjustment in the Procurement Contract Price or Procurement Contract
Times, either may make a Claim for such adjustment as provided in Article 12.

C. If a submitted matter in question concerns terms and conditions of the Procurement Contract
Documents that do not involve (1) the performance or acceptability of the Goods and Services, (2)
the design (as set forth in the Procurement Drawings, Procurement Specifications, or otherwise), or
(3) other engineering or technical matters, then Engineer will promptly give written notice to Buyer
and Seller that Engineer is unable to provide a decision or interpretation.

3.05 Reuse of Documents
A. Seller and its subcontractors and suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Procurement Drawings, Procurement
Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such Procurement
Drawings, Procurement Specifications, other documents, or copies thereof, on extensions of the
Project or any other project, without written consent of Buyer and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Procurement Contract Documents, reuse
any such Procurement Contract Documents for any purpose without Buyer’s express written
consent, or violate any copyrights pertaining to such Procurement Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Procurement Contract. Nothing herein precludes Seller from retaining copies of the Procurement
Contract Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND SCHEDULE

4,01 Commencement of Procurement Contract Times
A. The Procurement Contract Times will commence to run on the Effective Date of the Procurement
Contract.
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4.02 Continuing Performance
A. Seller shall adhere to the progress schedule established in accordance with Paragraph 2.04.A., as
duly adjusted, and the Goods will be delivered and the Special Services furnished within the
Procurement Contract Times.

B. Seller shall carry on furnishing of the Goods and adhere to the progress schedule during all disputes
or disagreements with Buyer. No furnishing of Goods will be delayed or postponed pending
resolution of any disputes or disagreements, except as expressly permitted herein, or as Buyer and
Seller may otherwise agree in writing.

4.03 Adjustments to Progress Schedule
A. The progress schedule established in accordance with Paragraph 2.04 may be adjusted from time to
time as provided below.
1. Seller shall submit to Buyer for acceptance (to the extent indicated in Paragraph 2.04) proposed
adjustments in the progress schedule that will not result in changing the Procurement Contract
Times. Such adjustments will comply with any applicable provisions of the Procurement
Specifications.

2. Proposed adjustments in the progress schedule that will change the Procurement Contract Times
must be submitted in accordance with the requirements of Article 11. Adjustments in
Procurement Contract Times may only be made by a Change Order.

4.04 Delays
A. If Buyer, Engineer, or anyone for whom Buyer is responsible, delays, disrupts, or interferes with
Seller’s performance or progress, then Seller shall be entitled to an equitable adjustment in
Procurement Contract Price or Procurement Contract Times.

B. Seller shall not be entitled to an adjustment in Procurement Contract Price or Procurement Contract
Times for delay, disruption, or interference caused by or within the control of Seller or anyone for
whom Seller is responsible.

C. 1If Seller’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes
not the fault of and beyond the control of Buyer, Seller, and those for which they are responsible,
then Seller shall be entitled to an equitable adjustment in Procurement Contract Times. Such an
adjustment will be Seller’s sole and exclusive remedy for the delays, disruption, and interference
described in this paragraph. Causes of delay, disruption, or interference that may give rise to an
adjustment in Procurement Contract Times under this paragraph include but are not limited to the
following:

severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
abnormal weather conditions;

inspection delays by governmental authorities, and custom delays;

international shipping delays;

acts or failures to act of third-party entities; and

© 0o~ w b P

acts of war or terrorism.

D. Adjustments of Procurement Contract Times or Procurement Contract Price— General Provisions:
Seller’s entitlement to an adjustment of Procurement Contract Times or Procurement Contract Price
is limited as follows:
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1. Seller’s entitlement to an adjustment of the Procurement Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of Seller’s obligations, as of the time of the delay, disruption, or interference.

2. Seller shall not be entitled to an adjustment in Procurement Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or interference
caused by or within the control of Seller. Such a concurrent delay by Seller does not preclude an
adjustment of Procurement Contract Times to which Seller is otherwise entitled.

3. Adjustments of Procurement Contract Times or Procurement Contract Price are subject to the
provisions of Articles 11 and 12.

E. Each Seller request seeking a delay-related increase in Procurement Contract Times or Procurement
Contract Price must be supplemented by supporting data that sets forth in detail the following: (1)
the circumstances that form the basis for the requested adjustment; (2) the date upon which each
cause of delay, disruption, or interference began to affect Seller’s progress; (3) the date upon which
each cause of delay, disruption, or interference ceased to affect Seller’s progress; (4) the number of
days’ increase in Procurement Contract Times claimed as a consequence of each such cause of
delay, disruption, or interference; and (5) the impact on Procurement Contract Price. Seller shall
also furnish such additional supporting documentation as Buyer or Engineer may require including,
where appropriate, a revised progress schedule indicating all the activities affected by the delay,
disruption, or interference, and an explanation of the effect of the delay, disruption, or interference
on the critical path to completion.

ARTICLE 5—BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Seller shall furnish a performance bond and a payment bond, each in an amount at least equal to the
Procurement Contract Price, as security for the faithful performance and payment of Seller’s
obligations under the Procurement Contract. These bonds must remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified in
Paragraph 9.04, whichever is later, except as provided otherwise by Laws or Regulations, the terms
of a prescribed bond form, the Supplementary Conditions, or other provisions of the Procurement
Contract.

1. Required Performance Bond Form: The performance bond that Seller furnishes will be in the form

of EJCDC® P-610, Performance Bond (2010 or 2019 edition).

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in the form of
EJCDC® P-615, Payment Bond (2010 or 2019 edition).

B. Seller shall also furnish such other bonds (if any) as are required by the Supplementary Conditions
or other provisions of the Procurement Contract.

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Buyer
prior to execution of the Procurement Contract, except as provided otherwise by Laws or
Regulations, and must be issued and signed by a surety named in “Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as
published in Department Circular 570 (as amended and supplemented) by the Bureau of the Fiscal
Service, U.S. Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The evidence of
authority must show that it is effective on the date the agent or attorney-in-fact signed the
accompanying bond.
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D. Seller shall obtain the required bonds from surety companies that are duly licensed or authorized, in
the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.

E. If the surety on a bond furnished by Seller is declared bankrupt or becomes insolvent, or the surety
ceases to meet the requirements above, then Seller shall promptly notify Buyer and Engineer and
shall, within 20 days after the event giving rise to such notification, provide another bond and
surety, both of which shall comply with the bond and surety requirements of this Procurement
Contract.

F. If Seller has failed to obtain a required bond, Buyer may exercise Buyer’s termination rights under
Article 14.

G. Upon request to Buyer from any subcontractor, supplier, or other person or entity claiming to have
furnished labor, services, materials, or equipment used in the performance of Seller’s obligations,
Buyer shall provide a copy of the payment bond to such person or entity.

H. Upon request to Seller from any subcontractor, supplier, or other person or entity claiming to have
furnished labor, services, materials, or equipment used in the performance of Seller’s obligations,
Seller shall provide a copy of the payment bond to such person or entity.

5.02 Insurance

A. Seller shall provide insurance of the types and coverages and in the amounts stipulated in the
Supplementary Conditions.

B. Failure of Buyer to demand certificates of insurance or other evidence of Seller's full compliance
with these insurance requirements or failure of Buyer to identify a deficiency in compliance from
the evidence provided will not be construed as a waiver of Seller’s obligation to maintain such
insurance.

C. Upon assignment of this Procurement Contract, Seller shall name the Contractor/Assignee as an
additional insured on a primary and non-contributory basis and comply with the written request of
Contractor/Assignee to provide evidence of insurance.

D. Buyer does not represent that insurance coverage and limits established in this Procurement
Contract necessarily will be adequate to protect Seller.

E. The insurance and insurance limits required herein will not be deemed as a limitation on Seller’s
liability under the indemnities and other rights granted to Buyer in the Procurement Contract.

F. Seller shall purchase and maintain such liability and other insurance as is appropriate for the

furnishing of Goods and as will provide protection from claims set forth below which may arise out
of or result from Seller’s furnishing of the Goods or Special Services and Seller’s other obligations
under the Procurement Contract Documents, whether the furnishing of Goods or other obligations
are to be performed by Seller, any subcontractor or supplier, or by anyone directly or indirectly
employed by any of them to furnish the Goods, or by anyone for whose acts any of them may be
liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of Seller’s
employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other than

Seller’s employees;
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4. claims for damages insured by reasonably available personal injury liability coverage which are
sustained: (a) by any person as a result of an offense directly or indirectly related to the

employment of such person by Seller, or (b) by any other person for any other reason;

5. claims for damages, other than to the Goods, because of injury to or destruction of tangible
property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance or use of any motor vehicle.

G. The policies of insurance so required by this Paragraph 5.02 to be purchased and maintained must:

1. with respect to insurance required by Paragraphs SC-5.02.F.3 through SC-5.02.F.6 inclusive,
include as additional insureds (subject to any customary exclusion in respect of professional
liability) Buyer, Engineer, their consultants, and-fHere list-by name—{not Project role)-other

persons-or-entities-to-be included-on-policy-as-additional-insureds] all of whom must be listed as
additional insureds, on a primary and non-contributory basis and include coverage for the
respective officers, directors, partners, employees, agents, and other consultants and
subcontractors of each and any of all such additional insureds, and the insurance afforded to
these additional insureds must provide primary coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability
provided below or required by Laws or Regulations, whichever is greater;

3. include completed operations insurance;

4. include contractual liability insurance covering Seller’s indemnity obligations under Paragraph
7.07;

5. contain a provision or endorsement that the coverage afforded will not be canceled, or renewal
refused, until at least 10 days prior written notice has been given to the purchasing policyholder.

Within three days of receipt of any such written notice, the purchasing policyholder will provide
a copy of the notice to the other party, each other insured, and Engineer;

6. remain in effect at least until final payment and at all times thereafter when Seller may be

correcting, removing, or replacing non-conforming Goods in accordance with Paragraph 9.03
and 9.04; and

7. with respect to completed operations insurance, and any insurance coverage written on a claims-

made basis, remain in effect for at least two years after final payment (and Seller shall furnish
Buyer and each other additional insured identified in these Supplementary Conditions, to whom
a certificate of insurance has been issued, evidence satisfactory to Buyer and any such additional
insured of continuation of such insurance at final payment and one year thereafter).

H. The limits of liability for the insurance required by Paragraph SC-5.02.F must provide coverage for
not less than the following amounts or greater where required by Laws and Regulations:

1. Workers’ Compensation, and related coverages under Paragraphs SC-5.02.F.1 and F.2:

Policy limits of
not less than

Workers’ Compensation and Related Policies

Workers’ Compensation
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State Statutory

Applicable Federal Statutory
Each accident $1.000,000
Each employee $1,000,000

Policy limits of

Workers’ Compensation and Related Policies
not less than

Policy limit $1,000,000

2. Seller’s General Liability under Paragraphs SC-5.02.F.3 through F.6 which must include
completed operations and product liability coverages and eliminate the exclusion with respect to

property under the care, custody and control of Seller:

Commercial General Liability %
General Aggregate $3,000,000
Products—Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Bodily Injury and Property Damage—Each Occurrence $1,000,000

3. Automobile Liability under Paragraph SC-5.02.F.6:

Automobile Liability Palicy limits of not

less than
Bodily Injury
Each Person $1,000,000
Each Accident $1,000,000

Combined Single Limit (Bodily Injury and Property Damage) $3,000,000

. Seller shall deliver to Buyer, with copies to each additional insured identified in these
Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by
Buyer or any other additional insured) which Seller is required to purchase and maintain.

5.03 Surety or Insurance Companies
A. All bonds and insurance required by the Procurement Contract Documents to be purchased and
maintained by Buyer or Seller shall be obtained from surety or insurance companies that are duly
licensed or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies must also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.
ARTICLE 6—LICENSES AND FEES

6.01 Intellectual Property and License Fees
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A. Except to the extent stated elsewhere in the Procurement Contract Documents, Seller is not
transferring any patent rights, copyrights, or other intellectual property rights for the Goods
delivered.

B. To the extent Seller is manufacturing to Buyer’s design, Buyer retains all patent rights, copyrights,
and other intellectual property rights in such design.

C. If an invention, design, process, product, or device is specified in the Procurement Contract
Documents for incorporation in the Goods or for the performance of Special Services, and if, to the
actual knowledge of Buyer or Engineer, its use is subject to patent rights, copyrights, or other
intellectual property rights calling for the payment of a license fee or royalty to others, then the
existence of such rights and payment obligations will be disclosed to Seller in the Procurement
Contract Documents.

D. Seller shall pay all license fees and royalties and assume all costs incident to the use or the
furnishing of the Goods, unless specified otherwise by the Procurement Contract Documents.

6.02 Seller’s Infringement

A. Subject to Paragraph 6.01, to the fullest extent permitted by Laws and Regulations, Seller shall
indemnify and hold harmless Buyer, Engineer, and their officers, directors, members, partners,
employees, agents, consultants, contractors, and subcontractors, from and against all claims, costs,
losses, damages, and judgments (including but not limited to all reasonable fees and charges of
engineers, architects, attorneys and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement or alleged infringement of any patent,
copyright, or other intellectual property right by any of the Goods as delivered or Special Services
as performed.

B. Buyer will promptly notify Seller in writing of any claim, suit, or threat of suit by a third party for
any infringement or alleged infringement of any patent, copyright, or other intellectual property
right with respect to the Goods as delivered or Special Services as performed.

C. Seller shall promptly defend or settle the claim or suit. Seller shall have control over such claim or
suit, bear all expenses, and satisfy any adverse judgment.

1. If Seller fails to defend such suit or claim after written notice by Buyer, Seller will be bound, in
any subsequent suit or claim against Seller by Buyer, by any factual determination in the prior
suit or claim.

2. If Buyer fails to provide Seller the opportunity to defend such suit or claim, Buyer shall be barred
from any remedy against Seller for such suit or claim.

D. If a determination is made that Seller has infringed upon the intellectual property rights of another,
Seller may, at Seller’s own expense, obtain the necessary licenses for Buyer’s benefit, or replace the
Goods and provide related design and construction, consistent with the requirements of the
Procurement Contract Documents, to avoid the infringement.

6.03 Buyer’s Infringement

A. Subject to Paragraph 6.01, and to the fullest extent permitted by Laws and Regulations, Buyer shall
be responsible to Seller for any infringement or alleged infringement of any patent, copyright, or
other intellectual property right caused by Seller’s compliance with the Procurement Drawings or
Procurement Specifications, and will reimburse Seller for any license fee or royalties paid by Seller
to others if such payment resulted from any invention, design, process, product, or device specified
to be furnished or performed in the Procurement Drawings or Procurement Specifications, but not
identified as being subject to payment of such license fee or royalty.
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B. Seller will promptly notify Buyer in writing of any claim, suit, or threat of suit by a third party for
intellectual property infringement arising from Seller’s compliance with the Procurement Drawings
or Procurement Specifications.

C. Buyer shall defend or settle the claim or suit. Buyer shall have control over such claim or suit, bear
all expenses, and satisfy any adverse judgment.

1. If Buyer fails to defend such suit or claim after written notice by Seller, Buyer will be bound, in
any subsequent suit or claim against Buyer by Seller, by any factual determination in the prior
suit or claim.

2. If Seller fails to provide Buyer the opportunity to defend such suit or claim, Seller shall be barred
from any remedy against Buyer for such suit or claim.

ARTICLE 7—SELLER’S RESPONSIBILITIES

7.01 Performance of Obligations

A. Seller shall be solely responsible for the means, methods, techniques, sequences, and procedures
necessary to perform its obligations in accordance with the Procurement Contract Documents.

B. Seller shall supervise, inspect, and direct the furnishing of the Goods competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary to
perform its obligations in accordance with the Procurement Contract Documents.

C. Seller shall coordinate the provision of Special Services to avoid or limit interference or disruption
of other activities at the location where the Special Services are to occur, including but not limited
to ongoing facility operations and construction activities.

7.02 Labor, Materials and Equipment

A. Seller shall provide competent, qualified and trained personnel in all aspects of its performance of
the Procurement Contract.

B. All Goods, and all equipment and material incorporated into the Goods, must be as specified, and
unless specified otherwise in the Procurement Contract Documents, must be:

1. new, and of good quality;

2. protected, assembled, connected, cleaned, and conditioned in accordance with the original
manufacturer’s instructions; and

3. shop-assembled to the greatest extent practicable.

7.03 Laws and Regulations
A. Seller shall give all notices required by and shall comply with all Laws and Regulations applicable
to the performance of its obligations in accordance with the Procurement Contract Documents.
Except where otherwise expressly required by such Laws and Regulations, neither Buyer nor
Engineer shall be responsible for monitoring Seller’s compliance with any Laws or Regulations.

B. If Seller furnishes Goods knowing or having reason to know that such furnishing is contrary to
Laws or Regulations, Seller shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such performance.
It will not be Seller’s responsibility to make certain that the Procurement Specifications and
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Procurement Drawings are in accordance with Laws and Regulations, but this provision will not
relieve Seller of Seller’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date
of the Procurement Contract if there were no Bids) that have a direct effect on the cost or time of
Seller’s performance will be the subject of an adjustment in Procurement Contract Price or
Procurement Contract Times. If Buyer and Seller are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Article 12.

7.04 “Or Equals”

A. Whenever an item of material or equipment to be incorporated into the Goods is specified or
described in the Procurement Contract Documents by using the names of one or more proprietary
items or specific suppliers or manufacturers, the specification or description is intended to establish
the type, function, appearance, and quality required. Unless the specification or description contains
or is followed by words reading that no like, equivalent, or “or equal” item is permitted, other items
of material or equipment or material or equipment of other suppliers or manufacturers may be
submitted to Buyer for Engineer’s review.

1. If in Engineer’s sole discretion, such an item of material or equipment proposed by Seller is
functionally equal to that named and sufficiently similar so that no change in related work will
be required, it may be considered by Engineer as an “or equal” item.

2. For the purposes of this paragraph, a proposed item of material or equipment may be considered
functionally equal to an item so named only if in the exercise of reasonable judgment, Engineer
determines that: 1) it is at least equal in quality, durability, appearance, strength, and design
characteristics; 2) it will reliably perform at least equally well the function imposed by the
design concept of the completed Project as a functioning whole; 3) it has an acceptable record of
performance and availability of responsive service; and (4) Seller certifies that if approved: a)
there will be no increase in any cost, including capital, installation or operating costs, to Buyer;
and b) the proposed item will conform substantially to the detailed requirements of the item
named in the Procurement Contract Documents.

B. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each
proposal or Submittal made pursuant to Paragraph 7.04.A. Engineer will be the sole judge of
whether to accept or reject such a proposal or Submittal. No “or equal” will be ordered,
manufactured or utilized until Engineer’s review is complete, which will be evidenced by an
approved Shop Drawing. Engineer will advise Buyer and Seller in writing of any negative
determination. Notwithstanding Engineer’s approval of an “or-equal” item, Seller shall remain
obligated to comply with the requirements of the Procurement Contract Documents.

C. Special Guarantee: Buyer may require Seller to furnish at Seller’s expense a special performance
guarantee or other surety with respect to any such proposed “or-equal.”

D. Data: Seller shall provide all data in support of any such proposed “or equal” at Seller’s expense.

A. Seller shall pay all taxes and duties arising out of the sale of the Goods and the performance of
Special Services. All taxes and duties are included in the Procurement Contract Price, except as
noted in the Supplementary Conditions.

B. Buyer is exempt from payment of sales and compensating use taxes of the State of Kentucky and of
cities and counties thereof on all materials and equipment to be incorporated into the Project

facilities.
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1. Buyer will furnish the required certificates of tax exemption to Seller with respect to materials and
equipment to be incorporated into the Project facilities.

2. Buyer's exemption does not apply to construction tools, machinery, equipment, or other property
purchased by or leased by Seller, or to supplies or materials not incorporated into the Project

facilities.

3. The Procurement Contract Price does not include the cost of sales or compensating use taxes to
the extent such are exempted by this paragraph.

7.06 Submittals
A. Shop Drawing and Sample Requirements

1. Before submitting a Shop Drawing or Sample, Seller shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Procurement
Contract Documents;

b. determine and verify:

1) all field measurements, quantities, dimensions, specified performance and design criteria,
installation requirements, materials, catalog numbers, and similar information with
respect to the Submittal; and

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of Seller’s obligations.

C. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Seller has
satisfied its obligations under the Procurement Contract Documents with respect to Seller’s
review of that Submittal, and that Seller approves the Submittal.

3. With each Shop Drawing or Sample, Seller shall give Engineer specific written notice of any
variations that the Submittal may have from the requirements of the Procurement Contract
Documents. This notice will be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on the
Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Seller shall label and submit Shop Drawings
and Samples to Engineer for review and approval in accordance with the accepted Schedule of
Submittals.

1. Shop Drawings
a.  Seller shall submit the number of copies required in the Procurement Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Seller proposes to provide, and to enable
Engineer to review the information for the limited purposes required by Paragraph 7.06.C.
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2. Samples
a.  Seller shall submit the number of Samples required in the Procurement Specifications.

b. Seller shall clearly identify each Sample as to material, supplier, pertinent data such as
catalog numbers, the use for which intended and other data as Engineer may require to
enable Engineer to review the Submittal for the limited purposes required by Paragraph
7.06.C.

3. Where a Shop Drawing or Sample is required by the Procurement Contract Documents or the
Schedule of Submittals, any related work performed by Seller prior to Engineer’s review and
approval of the pertinent Submittal will be at the sole expense and responsibility of Seller.

C. Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if
the items covered by the Submittals will, after installation or incorporation in the Goods, comply
with the requirements of the Procurement Contract Documents, and be compatible with the
design concept of the completed Project as a functioning whole as indicated by the Procurement
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction, manufacturing, fabrication, installation, or shipping, or to safety
precautions or programs incident thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Seller from
responsibility for any variation from the requirements of the Procurement Contract Documents
unless Seller has complied with the requirements of Paragraph 7.06.A.3 and Engineer has given
written approval of each such variation by specific written notation thereof incorporated in or
accompanying the Shop Drawing or Sample. Engineer will document any such approved
variation from the requirements of the Procurement Contract Documents in a Field Order or
other appropriate Procurement Contract modification.

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Seller from
responsibility for complying with the requirements of Paragraphs 7.06.A and B.

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Procurement Contract Documents, will not, under any circumstances,
change the Procurement Contract Times or Procurement Contract Price, unless such changes are
included in a Change Order.

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing or Sample will
result in such item becoming a Procurement Contract Document.

8. Seller shall furnish Goods that comply with the requirements and commitments set forth in
approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.06.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1. Seller shall make corrections required by Engineer and shall return the required number of
corrected copies of Shop Drawings and submit, as required, new Samples for review and
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approval. Seller shall direct specific attention in writing to revisions other than the corrections
called for by Engineer on previous Submittals.

2. Seller shall furnish required Shop Drawing and Sample Submittals with sufficient information and
accuracy to obtain required approval of an item with no more than two resubmittals. Engineer
will record Engineer’s time for reviewing a third or subsequent resubmittal of a Shop Drawing
or Sample, and Seller shall be responsible for Engineer’s charges to Buyer for such time. Buyer
may impose a set-off against payments due Seller to secure reimbursement for such charges.

3. If Seller requests a change of a previously approved Shop Drawing or Sample, Seller shall be
responsible for Engineer’s charges to Buyer for its review time, and Buyer may impose a set-off
against payments due Seller to secure reimbursement for such charges, unless the need for such
change is beyond the control of Seller.

E. Submittals Other than Shop Drawings and Samples

1. The following provisions apply to all Submittals other than Shop Drawings and Samples:

a. Seller shall submit all such Submittals to the Engineer in accordance with the schedule of
Submittals and pursuant to the applicable terms of the Procurement Contract Documents.

b.  Engineer will provide timely review of all such Submittals in accordance with the schedule
of Submittals and return such Submittals with a notation of either Accepted or Not
Accepted. Any such Submittal that is not returned within the time established in the
schedule of Submittals will be deemed accepted.

C. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Procurement Contract Documents as to general form and content of the
Submittal.

d. If any such Submittal is not accepted, Seller shall confer with Engineer regarding the
reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals,
and the Schedule of Values are set forth in Paragraphs 2.04 and 2.05.

7.07 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Seller shall indemnify and hold harmless
Buyer, Engineer, Project Owner, and any assignee of Buyer, including Contractor/Assignee, and
their officers, directors, members, partners, employees, agents, consultants, contractors, and
subcontractors, from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance of Seller's
obligations under the Procurement Contract, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Goods themselves), including the loss of use resulting therefrom, but only
to the extent caused by any negligent act or omission of Seller, or any individual or entity directly
or indirectly employed by Seller or anyone for whose acts Seller may be liable.

B. Inany and all claims against Buyer, Engineer, Project Owner, or any assignee of Buyer, including
Contractor/Assignee, or their officers, directors, members, partners, employees, agents, consultants,
contractors, or subcontractors, by any employee (or the survivor or personal representative of such
employee) of Seller, any subcontractor, any supplier, or any individual or entity directly or
indirectly employed by any of them to furnish any of the Goods, or anyone for whose acts any of
them may be liable, the indemnification obligation under Paragraph 7.07.A will not be limited in
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any way by any limitation on the amount or type of damages, compensation, or benefits payable by
or for Seller or any such subcontractor, supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

7.08 Concerning Subcontractors and Suppliers
A. Seller may retain subcontractors and suppliers for the performance of parts of the furnishing of the
Goods. The Seller’s retention of a subcontractor or supplier will not relieve Seller’s obligation to
Buyer to perform and complete the furnishing the Goods in accordance with the Procurement
Contract Documents.

ARTICLE 8—SHIPPING AND DELIVERY

8.01 Shipping
A. Seller shall select the carrier and bear all costs of packaging, transportation, insurance, special
handling, and all other costs associated with shipment and delivery.

8.02 Delivery
A. Seller shall deliver the Goods free on board (FOB) to the Point of Destination, freight prepaid, in
accordance with the Procurement Contract Times set forth in the Procurement Agreement, or other
date agreed to by Buyer and Seller.

B. At least 10 days before shipment, Seller shall provide written notice to Buyer of the manner of
shipment and the anticipated delivery date. The notice must also include any instructions
concerning special equipment or services required at the Point of Destination to unload and care for
the Goods. Seller shall also require the carrier to give Buyer at least 24 hours’ notice by telephone
prior to the anticipated time of delivery.

C. Buyer will be responsible and bear all costs for unloading the Goods from carrier.

D. Buyer will assure that adequate facilities are available to receive delivery of the Goods at the time
established for delivery, or on another date agreed to by Buyer and Seller.

E. No partial deliveries will be allowed, unless permitted or required by the Procurement Contract
Documents or agreed to in writing by Buyer.

F. Provisions governing inspection on delivery are set forth in Paragraph 9.02.

8.03 Risk of Loss
A. Risk of loss and insurable interests transfer from Seller to Buyer upon Buyer’s receipt of the Goods.

B. Notwithstanding the provisions of Paragraph 8.03.A, if Buyer rejects the Goods as non-conforming,
the risk of loss on such Goods will remain with Seller until Seller corrects the non-conformity or
Buyer accepts the Goods. If rejected Goods remain at the Point of Destination pending modification
and acceptance, then Seller shall be responsible for arranging adequate protection and maintenance
of the Goods at Seller's expense.

ARTICLE 9—BUYER’S RIGHTS

9.01 Seller’s Warranties and Guarantees
A. Seller warrants and guarantees to Buyer that the title to the Goods conveyed will be proper, its
transfer rightful, and free from any security interest, lien, or other encumbrance. Seller shall defend,
indemnify, and hold Buyer harmless against any liens, claims, or demands contesting or affecting
title of the Goods conveyed.
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B. Seller warrants and guarantees to Buyer that all Goods will conform with the Procurement Contract
Documents, and with the standards established by any Samples approved by Engineer. Engineer
shall be entitled to rely on Seller’s warranty and guarantee. If the Procurement Contract Documents
do not otherwise specify the characteristics or the quality of the Goods, the Goods must comply
with the requirements of Paragraph 7.02.B.

C. Seller’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, improper modification, improper maintenance, or improper operation by persons other than
Seller;

2. excessive corrosion or chemical attack, unless corrosive or chemically-damaging conditions were
disclosed by Buyer in the Procurement Contract Documents and the Procurement Contract
Documents required the Goods to withstand such conditions;

3. use in a manner contrary to Seller's written instructions for installation, operation, and
maintenance; or

4. normal wear and tear under normal usage.

D. Seller's obligation to furnish the Goods in accordance with the Procurement Contract Documents
will be absolute. None of the following will constitute an acceptance of Goods that are non-
conforming, or a release of Seller’s obligation to furnish the Goods in accordance with the
Procurement Contract Documents:

. observations by Buyer, Engineer, or Project Owner;
. recommendation by Engineer or payment by Buyer of any progress or final payment;

. use of the Goods by Buyer or Project Owner;

. the end of the correction period established in Paragraph 9.04;
. the issuance of a notice of acceptance;

1
2
3
4. any acceptance by Buyer, Engineer, or Project Owner, or any failure to do so;
5
6
7. any inspection, test or approval by others; or

8

. any correction of non-conforming Goods by Buyer or Project Owner.

E. Buyer shall promptly notify Seller of any breach of Seller’s warranties or guarantees.

9.02 Inspections and Testing
A. General Provisions

1. The Procurement Contract Documents specify required inspections and tests. Buyer shall have the
right to perform, or cause to be performed, reasonable inspections and require reasonable tests of
the Goods at Seller’s facility, and at the Point of Destination. Seller shall allow Buyer a
reasonable time to perform such inspections or tests.

2. Seller shall reimburse Buyer for all expenses, except for travel, lodging, and subsistence expenses
of Buyer’s and Engineer's representatives, for inspections and tests specified in the Procurement
Contract Documents. If as the result of any such specified testing the Goods are determined to be
non-conforming, then Seller shall also bear the travel, lodging, and subsistence expenses of
Buyer’s and Engineer's representatives, and all expenses of re-inspection or retesting.
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3. Buyer shall bear all expenses of inspections and tests that are not specified in the Procurement
Contract Documents (other than any re-inspection or retesting resulting from a determination of
non-conformity, as set forth in Paragraph 9.03); provided, however, that if as the result of any
such non-specified inspections or testing the Goods are determined to be non-conforming, then
Seller shall bear all expenses of such inspections and testing, and of any necessary re-inspection
and retesting.

4. Seller shall provide Buyer timely written notice of the readiness of the Goods for all inspections,
tests, or approvals which the Procurement Contract Documents specify are to be observed by
Buyer prior to shipment.

5. Buyer will give Seller timely notice of all specified tests, inspections, and approvals of the Goods
which are to be conducted at the Point of Destination, and a representative of Seller will attend
such tests, inspections, and approvals.

6. If, on the basis of inspections or testing, the Goods appear to be conforming, Buyer will give
Seller prompt notice thereof. If on the basis of inspections or testing, the Goods appear to be
non-conforming, Buyer will give Seller prompt notice thereof and will advise Seller of the
remedy Buyer elects under the provisions of Paragraph 9.03.

7. Neither payments made by Buyer to Seller prior to any tests or inspections, nor any tests or
inspections, will constitute acceptance of non-conforming Goods, or prejudice Buyer’s rights
under the Procurement Contract.

B. Visual Inspection on Delivery

1. Buyer will visually inspect the Goods upon delivery solely for purposes of identifying the Goods,
general verification of quantities, and observation of apparent condition. Such visual inspection
will not be construed as final or as receipt of any Goods that, as a result of subsequent
inspections and tests, are determined to be non-conforming.

2. If, on the basis of the visual inspection specified in Paragraph 9.02.B.1, the Goods appear to
comply with the requirements of the Procurement Contract Documents as to quantities and
condition, then within 10 days of delivery Buyer shall issue to Seller Buyer’s acknowledgment
of the receipt of Goods.

C. Final Inspection

1. After all of the Goods have been incorporated into the Project, tested in accordance with such
testing requirements as are specified, and are functioning as required, and Seller has performed
and completed all Special Services, Buyer will make a final inspection.

2. If, on the basis of the final inspection, Buyer determines that the Goods are conforming, Buyer’s
notice thereof will constitute Buyer’s acceptance of the Goods, subject to any limitations stated
in the notice.

3. If, on the basis of the final inspection, the Goods are non-conforming, Buyer will identify the non-
conformity in writing.

9.03 Non-Conforming Goods
A. If, on the basis of inspections and testing prior to delivery, the Goods are found to be non-
conforming, or if at any time after Buyer has acknowledged receipt of delivery and before the
expiration of the correction period described in Paragraph 9.04, Buyer determines that the Goods
are non-conforming, then Seller shall promptly, without cost to Buyer and in response to written
instructions from Buyer, either correct such non-conforming Goods, or, if Goods are rejected by
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Buyer, remove and replace the non-conforming Goods with conforming Goods, including all work
required for reinstallation.

B. Buyer’s Rejection of Non-Conforming Goods

1. If Buyer elects to reject the Goods in whole or in part, Buyer’s notice to Seller will describe in
sufficient detail the non-conforming aspect of the Goods. If Goods have been delivered to
Buyer, Seller shall promptly, and within the Procurement Contract Times, remove and replace
the rejected Goods.

2. Seller shall bear all costs, losses and damages attributable to the removal, replacement,
reinspection, and retesting of the non-conforming Goods.

3. Upon rejection of the Goods, Buyer retains a security interest in the Goods to the extent of any
payments made and expenses incurred in their testing and inspection.

C. Buyer’s Rejection of Non-Conforming Special Services

1. If at any time Buyer elects to reject the Special Services in whole or in part, Buyer’s notice to
Seller will describe in sufficient detail the non-conforming aspect of the Special Services.

2. Seller shall promptly provide conforming Special Services acceptable to Buyer.

3. If Seller fails to provide conforming Special Services, Buyer may remove the Special Services
from the scope of the Procurement Contract, and equitably reduce the Procurement Contract
Price.

D. Remedying Non-Conforming Goods: If Buyer elects to permit the Seller to modify the Goods to
correct the non-conformance, then Seller shall promptly provide a schedule for such modifications
and shall make the Goods conforming within a reasonable time.

E. Buyer’s Acceptance of Non-Conforming Goods: Instead of requiring correction or removal and
replacement of non-conforming Goods discovered either before or after final payment, Buyer may
accept the non-conforming Goods. Seller shall bear all reasonable costs, losses, and damages
attributable to Buyer’s evaluation of and determination to accept such non-conforming Goods.

F. Seller Obligations: Seller shall pay all claims, costs, losses, and damages, including but not limited
to all fees and charges for re-inspection, retesting and for any engineers, architects, attorneys and
other professionals, and all court or arbitration or other dispute resolution costs arising out of or
relating to the non-conforming Goods. Seller's obligations will include the costs of the correction or
removal and replacement of the non-conforming Goods and the replacement of property of Buyer
and others destroyed by the correction or removal and replacement of the nonconforming Goods,
and obtaining conforming Special Services from others.

G. Buyer's Rejection of Conforming Goods: If Buyer asserts that Goods are nonconforming and such
Goods are determined to be conforming, or if Buyer rejects as non-conforming Goods that are later
determined to be conforming, then Seller shall be entitled to reimbursement from Buyer of costs
incurred by Seller in inspecting, testing, correcting, removing, or replacing the conforming Goods,
including but not limited to fees and charges of engineers, architects, attorneys and other
professionals, and all court or arbitration or other dispute resolution costs associated with the
incorrect assertion of non-conformance or rejection of conforming Goods.

9.04 Correction Period

A. Seller’s responsibility for correcting all non-conformities in the Goods will extend for a period of
one year after the acceptance of the Goods in accordance with Paragraph 9.02.C.2.
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B. Where non-conforming Goods and Services (and damage to other work resulting therefrom) have
been corrected or removed and replaced under this paragraph, the correction period hereunder with
respect to such Goods and Services will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

C. Seller’s obligations under this paragraph are in addition to all other obligations and warranties. The
provisions of this paragraph may not be construed as a substitute for, or a waiver of, the provisions
of any applicable statute of limitation or repose.

ARTICLE 10—ENGINEER’S STATUS
10.01 Engineer’s Role Defined

A. Engineer will be Buyer’s representative until assignment (if any) of the Procurement Contract.

B. The duties and responsibilities and the limitations of authority of Engineer prior to assignment, if
any, of the Procurement Contract, are set forth in the Procurement Contract Documents.

C. Engineer’s responsibilities, if any, after an assignment (if any) of the Procurement Contract, are set
forth in the Procurement Agreement.

10.02 Duties and Responsibilities; Authority; Limitations
A. As set forth in Article 3, Engineer will be the initial interpreter of the Procurement Contract
Documents and judge of the acceptability of the Goods, and will issue clarifications, interpretations,
and decisions regarding such issues.

B. Acting on behalf of Buyer under the provisions of Article 9, Engineer has the authority to
disapprove or reject Goods that Engineer believes to be non-conforming. Engineer also has the
authority to require special inspection or testing of the Goods or Special Services as provided in
Paragraph 9.02, whether or not the Goods are fabricated or installed, or the Special Services are
completed.

C. Engineer may authorize minor deviations or variations in the Procurement Contract Documents by:
1) written approval of specific variations set forth in Shop Drawings when Seller has duly noted
such variations as required in Paragraph 7.06.A.3, or 2) a Field Order.

D. Asset forth in Article 12, Engineer will review Claims, and render decisions on Claims.

E. In rendering any interpretations, clarifications, reviews, decisions, disapprovals, acceptances,
rejections, authorizations, and judgments, Engineer will not show partiality to Buyer or Seller.
Engineer will not be liable to Buyer, Seller, or others in connection with any interpretations,
clarifications, reviews, decisions, disapprovals, acceptances, rejections, authorizations, or
judgments conducted or rendered by Engineer in good faith.

F. Engineer will not supervise, direct, control, or have authority over or be responsible for the means,
methods, techniques, sequences, or procedures used by Seller to perform its obligations under this
Procurement Contract, or the safety precautions and programs incident thereto, or for any failure of
Seller to comply with Laws and Regulations applicable to the performance of its obligations.
Engineer will not be responsible for Seller’s failure to furnish the Goods in accordance with the
Procurement Contract Documents.

ARTICLE 11—CHANGES
11.01 Amending and Supplementing the Procurement Contract

A. The Procurement Contract may be amended or supplemented by a Change Order, a Change
Directive, or a Field Order.
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B. If an amendment or supplement to the Procurement Contract includes a change in the Procurement
Contract Price or the Procurement Contract Times, such amendment or supplement must be set
forth in a Change Order.

C. All changes to the Procurement Contract that involve (1) the conformance or acceptability of the
Goods, (2) the design (as set forth in the Procurement Drawings, Procurement Specifications, or
otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s
recommendation. Buyer and Seller may amend other terms and conditions of the Procurement
Contract without the recommendation of the Engineer.

11.02 Change Orders
A. Buyer and Seller shall execute appropriate Change Orders covering:

1. Changes in Procurement Contract Price or Procurement Contract Times which are agreed to by the
parties, including any undisputed sum or amount of time for Goods furnished in accordance with
a Change Directive;

2. Changes in Procurement Contract Price resulting from a Buyer set-off, unless Seller has duly
contested such set-off;

3. Changes in the Goods which are: (a) ordered by Buyer pursuant to Paragraph 11.05, (b) required
because of Buyer’s acceptance of non-conforming Goods and Services under Paragraph 9.03 or
(c) agreed to by the parties, subject to the need for Engineer’s recommendation if the change in
the Goods involves the design (as set forth in the Procurement Drawings, Procurement
Specifications, or otherwise) or other engineering or technical matters; and

4, Changes that embody the substance of any final and binding results under: Paragraph 11.03.B,
resolving the impact of a Change Directive; Article 12, Claims; and similar provisions.

B. If Buyer or Seller refuses to execute a Change Order that is required to be executed under the terms
of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

11.03 Change Directives

A. A Change Directive will not change the Procurement Contract Price or the Procurement Contract
Times but is evidence that the parties expect that the modification ordered or documented by a
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the

Change Directive’s effect, if any, on the Procurement Contract Price and
Procurement Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Procurement Contract Documents governing adjustments, expressly including
Paragraph 11.08 regarding change of Procurement Contract Price.

B. If Buyer has issued a Change Directive and Buyer or Seller believes that an adjustment in
Procurement Contract Times or Procurement Contract Price is necessary, then such party shall
submit a Claim seeking such an adjustment no later than 30 days after the completion of the Goods
and Services set out in the Change Directive.

11.04 Field Orders

A. Engineer may authorize minor changes in the Goods and Services if the changes do not involve an
adjustment in the Procurement Contract Price or the Procurement Contract Times and are
compatible with the design concept as indicated by the Procurement Contract Documents. Such
changes will be accomplished by a Field Order and will be binding on Buyer and also on Seller,
which shall perform the Goods involved promptly.
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B. If Seller believes that a Field Order justifies an adjustment in the Procurement Contract Price or
Procurement Contract Times, then before proceeding with the Goods at issue, Seller shall submit a
Claim as provided herein.

11.05 Buyer-Authorized Changes in the Goods
A. Without invalidating the Procurement Contract and without notice to any surety, Buyer may, at any
time or from time to time, order additions, deletions, or revisions in the Goods. Changes involving
the design (as set forth in the Procurement Drawings, Procurement Specifications, or otherwise) or
other engineering or technical matters will be supported by Engineer’s recommendation.

B. Such changes in the Goods may be accomplished by a Change Order, if Buyer and Seller have
agreed as to the effect, if any, of the changes on Procurement Contract Times or Procurement
Contract Price; or by a Change Directive. Upon receipt of any such document, Seller shall promptly
proceed with the Goods involved; or, in the case of a deletion in the Goods, promptly cease
activities with respect to such deletion. Added or revised Goods must be performed under the
applicable conditions of the Procurement Contract Documents.

11.06 Buyer’s Contingency Allowance
A. The Buyer’s Contingency Allowance, if any such is set forth in the Procurement Agreement, is for
the sole use of Buyer to cover unanticipated costs.

B. If Buyer exercises its unilateral right to use all or a portion of the Buyer’s Contingency Allowance,
Buyer will issue a written directive that documents the costs to which the allowance is applied,
Seller’s entitlement to compensation, and the consequent reduction in such allowance.

C. Prior to final payment, the Total Price, as set forth in the Procurement Agreement, will be duly
adjusted to account for any unused portion of the Buyer’s Contingency Allowance.

D. The Procurement Agreement, Article 5, addresses the impact on Buyer’s Contingency Allowance of
an assignment of the Procurement Contract.

11.07 Unauthorized Changes in the Goods
A. Seller shall not be entitled to an increase in the Procurement Contract Price or an extension of the
Procurement Contract Times with respect to any work performed that is not required by the
Procurement Contract Documents, as amended, modified, or supplemented.
11.08 Change of Procurement Contract Price
A. The Procurement Contract Price may only be changed by a Change Order. Any Claim for an
adjustment of Procurement Contract Price must comply with the provisions of Article 12.

B. An adjustment in the Procurement Contract Price will be determined as follows:

1. For changes in Unit Price Goods, by application of the unit prices to the quantities of the items
involved;

2. To the extent the cost of the change is not covered by unit prices, then by a mutually agreed lump
sum; or

3. To the extent the cost of the change is not covered by unit prices and the parties do not reach
mutual agreement to a lump sum, then on the basis of documented costs plus a Seller’s fee for
overhead and profit of 15%.

11.09 Change of Procurement Contract Times
A. The Procurement Contract Times may only be changed by a Change Order. Any Claim for an
adjustment in the Procurement Contract Times must comply with the provisions of Article 12.
11.10 Notification to Surety
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A. If the provisions of any bond require notice to be given to a surety of any change affecting the general
scope of the Goods or the provisions of the Procurement Contract (including, but not limited to,
Procurement Contract Price or Procurement Contract Times), the giving of any such notice will be
Seller’s responsibility. The amount of each applicable bond will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS, DISPUTES, AND DISPUTE RESOLUTION
12.01 Claims

A. The parties agree to endeavor to avoid or resolve Claims through direct, good faith discussions and
negotiations whenever practicable. Such discussions and negotiations should at the outset address
whether the parties mutually agree to suspend the Claims process, including the time periods
established in this Paragraph 12.01; if so, a written record of such mutual agreement should be
made and jointly executed.

B. Claimant shall deliver to Engineer and the other party to the Procurement Contract written notice of
each Claim within 15 days after the occurrence of the event giving rise to the Claim.

C. Claimant shall deliver written supporting data to Engineer and the other party within 45 days after
such occurrence unless Engineer allows an additional period of time.

D. Engineer will review each such Claim and render a decision in writing within 30 days after receipt
of the last submittal of the claimant or the last submittal of the opposing party, if any.

E. If Engineer does not render a formal written decision on a Claim within the time stated in Paragraph
12.01.D., Engineer shall be deemed to have issued a decision denying the Claim in its entirety 31
days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if
any.

F. The rendering of a decision by Engineer pursuant to this Paragraph 12.01 with respect to any such
Claim, dispute, or other matter (except any which have been waived by the making or acceptance of
final payment) will be a condition precedent to any exercise by Buyer or Seller of such rights or
remedies as either may otherwise have under the Procurement Contract Documents or by Laws or
Regulations in respect of any such Claim, dispute, or other matter. If the exercise of such rights or
remedies will imminently be time-barred, a party may take actions necessary to preserve such rights
and remedies notwithstanding the lack of the condition precedent referred to in this paragraph.

G. If a submitted matter in question concerns terms and conditions of the Procurement Contract
Documents that do not involve (1) the performance or acceptability of Goods under the
Procurement Contract Documents, (2) the design (as set forth in the Procurement Drawings,
Procurement Specifications, Addenda, or otherwise), or (3) other engineering or technical matters,
then Engineer will promptly give written notice to Buyer and Seller that Engineer is unable to
provide a decision or interpretation. If Buyer and Seller are unable to agree on resolution of such a
matter in question, either party may pursue resolution as provided in Paragraph 12.02.

H. Engineer’s written decision on such Claim or a decision denying the Claim in its entirety that is
deemed to have been issued pursuant to Paragraph 12.01, will be final and binding upon Buyer and
Seller 30 days after it is issued unless within 30 days of issuance Buyer or Seller appeals Engineer’s
decision by initiating the mediation of such Claim in accordance with the dispute resolution
procedures set forth in Paragraph 12.02.

I. If Article 12 has been amended to delete the mediation requirement, then Buyer or Seller may
appeal Engineer's decision within 30 days of issuance by following the alternative dispute
resolution process set forth in Article 12, as amended; or if no such alternative dispute resolution
process has been set forth, Buyer or Seller may appeal Engineer's decision by 1) delivering to the
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other party within 30 days of the date of such decision a written notice of intent to submit the Claim
to a court of competent jurisdiction, and 2) within 60 days after the date of such decision instituting
a formal proceeding in a court of competent jurisdiction.

J. No Claim for an adjustment in Procurement Contract Price or Procurement Contract Times will be
valid if not submitted in accordance with Article 12.

K. The effect on Claims of an assignment of the Procurement Contract by Buyer to a
Contractor/Assignee is addressed in the Procurement Agreement, Article 5.

12.02 Dispute Resolution Method

A. Either Buyer or Seller may initiate the mediation of (1) any Claim decided in writing by Engineer
under Paragraph 12.01 before such decision becomes final and binding, or (2) any other dispute
between the parties, including but not limited to any dispute arising after final inspection of the
Goods and Services. The mediation will be governed by the Construction Industry Mediation Rules
of the American Arbitration Association in effect as of the Effective Date of the Procurement
Contract. The request for mediation must be submitted in writing to the American Arbitration
Association and the other party to the Procurement Contract. Timely submission of the request will
stay Engineer's decision from becoming final and binding.

B. Mediation is a condition precedent to seeking final dispute resolution under Paragraph 12.01.C.
Buyer and Seller shall participate in the mediation process in good faith. The process must be
concluded within 60 days of filing of the request. The date of termination of the mediation will be
determined by application of the mediation rules referenced above.

C. If the mediation process does not result in resolution of the dispute, then Engineer’s written Claim
decision under Paragraph 12.01.D or a Claim denial pursuant to Paragraph 12.01.E becomes final
and binding, or if applicable such other dispute is deemed resolved in favor of respondent, unless,
within 30 days after termination of the mediation, Buyer or Seller:

1. elects in writing to invoke any final dispute resolution process provided for in the Supplementary
Conditions, or

2. agrees with the other party to submit the Claim or dispute to another final dispute resolution
process, or

3. if no final dispute resolution process has been provided for in the Supplementary Conditions,
delivers to the other party written notice of the intent to submit the Claim or dispute to a court of
competent jurisdiction, and within 60 days of the termination of the mediation institutes such
formal proceeding.
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ARTICLE 13—PAYMENT
13.01 Applications for Progress Payments
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A. Seller shall submit to Buyer for Engineer’s review Applications for Payment filled out and signed
by Seller and accompanied by such supporting documentation as is required by the Procurement
Contract Documents and also as Buyer or Engineer may reasonably require.

B. The timing and amounts of progress payments will be as stipulated in the Procurement Agreement.

C. Any Application for Payment that is based in whole or in part on the delivery of Goods must be
accompanied by a bill of sale, invoice, or other documentation reasonably satisfactory to Buyer
warranting that Buyer has rightfully received good title to the Goods from Seller and that, upon
payment, the Goods will be free and clear of all liens. Such documentation will include releases and
waivers from all parties with viable lien rights.

D. Buyer shall notify Seller promptly of any deficiency in the required documentation.

13.02 Review of Applications for Progress Payments
A. Review of Applications

1. Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the Application
to Buyer, or return the Application to Seller indicating in writing Engineer’s reasons for refusing
to recommend payment.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Buyer, based on Engineer’s observations of Seller’s
progress, as an experienced and qualified design professional, and on Engineer’s review of the
Application for Payment and the accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Goods or other obligations of Seller have progressed to the point indicated,;

b. the quality of the Goods or other obligations of Seller are generally in accordance with the
Procurement Contract Documents; and

C. the conditions precedent to Seller being entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s responsibility to observe the Seller’s progress.

3. By recommending any such payment Engineer will not thereby be deemed to have represented that:

a. inspections made to check the quality or the quantity of the Goods or other obligations of
Seller have been exhaustive, extended to every aspect of the Goods or other obligations of
Seller in progress, or involved detailed inspections of the Goods or other obligations of
Seller beyond the responsibilities specifically assigned to Engineer in the Procurement
Contract; or

b. there may not be other matters or issues between the parties that might entitle Seller to be
paid additionally by Buyer, or entitle Buyer to withhold payment to Seller.

4. Neither Engineer’s review of Seller’s progress for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including final payment, will impose responsibility
on Engineer:

a. to supervise, direct, or control the Seller’s performance or furnishing of Goods or other
obligations of Seller; or

b. for the means, methods, techniques, sequences, or procedures of construction,
manufacturing, fabrication, installation, or shipping, or the safety precautions and programs
incident thereto; or

Copyright® 2019 National Society of Professional Engineers, American Council of Engineering Companies, and
American Society of Civil Engineers. All rights reserved.
Modifications shown are considered “Supplementary Conditions” and have been made by Power Centric Solution on behalf of Buyer in
conjunction with Buyer’s legal counsel and insurance advisors.

70




C. for Seller’s failure to comply with Laws and Regulations applicable to
Seller’s performance under the Procurement Contract; or

d. to make any examination to ascertain how or for what purposes Seller has used the money
paid for the Procurement Contract Price; or

€. to determine that title to any of the Goods or component parts have passed to Buyer free
and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Buyer stated in Paragraph
13.02.A.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to
protect Buyer from loss because:

a. the Goods and Services are non-conforming, requiring correction or replacement;
b. the Procurement Contract Price has been reduced by Change Orders;

C. Buyer has been required to correct non-conforming Goods in accordance with Paragraph
9.03.C, or has accepted non-conforming Goods pursuant to
Paragraph 9.03.E; or

d. Engineer has actual knowledge of the occurrence of any of the events that would constitute
a default by Seller and therefore justify termination for cause under the Procurement
Contract Documents.

13.03 Basis and Amount of Progress Payments
A. The basis and amounts of the progress payments will be as provided in the Procurement Agreement,
subject to the provisions of this Article 13 regarding reductions in payment.
13.04 Suspension of or Reduction in Payment
A. Buyer may temporarily cease making progress payments, or reduce the amount of a progress payment,
even though recommended for payment by Engineer, under the following circumstances:
1. Buyer has reasonable grounds to conclude that Seller will not furnish the Goods or the Special
Services in accordance with the Procurement Contract Documents, and

2. Buyer has requested in writing assurances from Seller that the Goods will be delivered or
furnished in accordance with the Procurement Contract Documents,

and Seller has failed to provide adequate assurances within ten days of Buyer’s written request.

3. In addition to any reductions in payment (set-offs) recommended by Engineer, Buyer is entitled to
impose a set-off against payment based on any of the following:

a. claims have been made against Buyer based on Seller’s conduct in the performance or
furnishing of the Goods, or has incurred costs, losses, or damages resulting from Seller’s
conduct in the performance or furnishing of the Goods, including but not limited to claims,
costs, losses, or damages from workplace injuries, adjacent property damage, non-
compliance with Laws and Regulations, and patent infringement;

b. Seller has failed to take reasonable and customary measures to avoid damage, delay,
disruption, and interference with other work at or adjacent to the Point of Destination or the
worksite;

C. Seller has failed to provide and maintain required bonds or insurance;
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d. Buyer has incurred extra charges or engineering costs related to Submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing
or assembly facilities;

€. the Goods are non-conforming, requiring correction or replacement;

f.  Buyer has been required to correct non-conforming Goods, in accordance with Paragraph
9.03.C, or has accepted non-conforming Goods pursuant to
Paragraph 9.03.E;

0. the Procurement Contract Price has been reduced by Change Orders;

h. an event that would constitute a default by Seller and therefore justify a termination for
cause has occurred;

I. liquidated or other damages have accrued as a result of Seller’s failure to achieve
Milestones, Substantial Completion, or final completion of the
Goods; or

. liens have been filed in connection with the Procurement Contract, except where Seller has
delivered a specific bond satisfactory to Buyer to secure the satisfaction and discharge of
such liens.

B. If Buyer refuses to make payment of the full amount recommended by Engineer, Buyer will provide
Seller and Engineer immediate written notice stating the reason for such action and promptly pay
Seller any amount remaining after deduction of the amount withheld. Buyer shall promptly pay
Seller the amount withheld when Seller corrects the reason for such action to Buyer’s satisfaction.

13.05 Final Payment

A. After Seller has corrected all non-conformities to the reasonable satisfaction of Buyer and Engineer
and furnished all Special Services, Seller may submit its final Application for Payment following
the procedures for progress payments.

B. The final Application for Payment will be accompanied by all documentation called for in the
Procurement Contract Documents (including but not limited to all final operations and maintenance
manuals, and any special warranties), a list of all unsettled Claims, and the written consent of surety
to the making of final payment.

C. If, on the basis of final inspection and the review of the final Application for Payment and
accompanying documentation, Engineer is reasonably satisfied that Seller has furnished the Goods
in accordance with the Procurement Contract Documents, and that Seller has fulfilled all other
obligations under the Procurement Contract Documents, then Engineer will, within 10 days after
receipt of the final Application for Payment, indicate in writing Engineer’s recommendation of final
payment subject to the provisions of Paragraph 13.02, and present the final Application for Payment
to Buyer. Such recommendation will account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Buyer from loss for the reasons stated in Paragraph 13.02.

D. If Engineer does not recommend final payment, Engineer will return the final Application for
Payment to Seller, indicating the reasons for refusing to recommend final payment, in which case
Seller shall make the necessary corrections and resubmit the final Application for Payment.

E. In support of its recommendation of final payment Engineer will also give written notice to Buyer
and Seller that the Goods are acceptable, subject to stated limitations in the notice and to the
provisions of Paragraph 13.06.

F. If the final Application for Payment and accompanying documentation are appropriate as to form
and substance, Buyer shall, within 30 days after receipt thereof, pay Seller the amount
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recommended by Engineer, less any sum Buyer is entitled to set off against Engineer's
recommendation, pursuant to the provisions of Paragraph 13.04.

G. Buyer will not make final payment, or return or release included retainage (if any) at any time,
unless Seller submits written consent of the surety to such payment, return, or release.

13.06 Waiver of Claims

A. By making final payment, Buyer waives its claim or right to liquidated damages or other damages
for late completion by Seller, except as set forth in an outstanding Claim, appeal, set-off, or express
reservation of rights by Buyer. Buyer reserves all other claims or rights after final payment.

B. The acceptance of final payment by Seller will constitute a waiver by Seller of all claims and rights
against Buyer other than those pending matters that have been duly submitted or appealed under the
provisions of Article 12.

ARTICLE 14—CANCELLATION, SUSPENSION, AND TERMINATION
14.01 Cancellation
A. Buyer has the right to cancel the Procurement Contract, without cause, at any time prior to delivery of
the Goods by written notice. Cancellation pursuant to the terms of this paragraph will not constitute
a breach of contract by Buyer. Upon cancellation:
1. Buyer shall pay Seller for the direct costs incurred in producing any Goods that Seller has

specially manufactured for the Project, plus a fair and reasonable amount for overhead and
profit.

2. For Goods that are not specially manufactured for the Project, Seller shall be entitled to a
restocking charge of 10 percent of the unpaid Procurement Contract Price of such Goods.

14.02 Suspension of Performance by Buyer
A. Buyer has the right to suspend performance of the Procurement Contract for up to 90 days, without
cause, by written notice. Upon suspension under this paragraph, Seller shall be entitled to an
increase in the Procurement Contract Times and Procurement Contract Price caused by the
suspension, provided that performance would not have been suspended or delayed for causes
attributable to Seller.
14.03 Suspension of Performance by Seller
A. Seller may suspend the furnishing of the Goods only under the following circumstance:
1. Seller has reasonable grounds to conclude that Buyer will not perform its future payment
obligations under the Procurement Contract; and

2. Seller has requested in writing assurances from Buyer that future payments will be made in
accordance with the Procurement Contract, and Buyer has failed to provide such assurances
within ten days of Seller’s written request.

14.04 Breach and Termination
A. Buyer’s Breach

1. Seller shall have the right to terminate the Procurement Contract for cause by declaring a breach if
Buyer fails to comply with any material provision of the Procurement Contract. Upon
termination, Seller shall be entitled to all remedies provided by Laws and Regulations.

2. If Seller believes Buyer is in breach of its obligations under the Procurement Contract, Seller shall
provide Buyer with reasonably prompt written notice setting forth in sufficient detail the reasons
for declaring that it believes a breach has occurred. Buyer shall have 7 days from receipt of the
written notice declaring the breach (or such longer period of time as Seller may grant in writing)
within which to cure or to proceed diligently to cure such alleged breach.

PC®-P-700 ndard - Cena anditions-of-tha Pra amant-Contract
t

Copyright® 2019 National Society of Professional Engineers, American Council of Engineering Companies, and
American Society of Civil Engineers. All rights reserved.
Modifications shown are considered “Supplementary Conditions” and have been made by Power Centric Solution on behalf of Buyer in
conjunction with Buyer’s legal counsel and insurance advisors.

73




B. Seller’s Breach

1. Buyer may terminate Seller’s right to perform the Procurement Contract for cause by declaring a
breach should Seller fail to comply with any material provision of the Procurement Contract
Documents. Upon termination, Buyer shall be entitled to all remedies provided by Laws and
Regulations.

2. In the event Buyer believes Seller is in breach of its obligations under the Procurement Contract,
Buyer shall provide Seller with reasonably prompt written notice setting forth in sufficient detail
the reasons for declaring that it believes a breach has occurred. Seller shall have 7 days from
receipt of the written notice declaring the breach (or such longer period of time as Buyer may
grant in writing) within which to cure or to proceed diligently to cure such alleged breach.

3. If and to the extent that Seller has provided a performance bond under the provisions of Paragraph
5.01, the notice and cure procedures of that bond, if any, will supersede the notice and cure
procedures of Paragraph 14.04.B.2.

ARTICLE 15—MISCELLANEOUS
15.01 Giving Notice
A. Whenever any provision of the Procurement Contract requires the giving of written notice to Buyer,
Seller, or Engineer, it will be deemed to have been validly given if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the email’s subject line.

15.02 Controlling Law
A. This Procurement Contract is to be governed by the law of the state in which the Goods are to be
installed.

B. In the case of any conflict between the express terms of this Procurement Contract and the Uniform
Commercial Code, as adopted in the state whose law governs, it is

the intent of the parties that the express terms of this Procurement Contract will apply.
15.03 Computation of Time
A. When any period of time is referred to in the Procurement Contract by number of days, it will be
computed to exclude the first and include the last day of such period. If the last day of any such
period falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.
15.04 Cumulative Remedies
A. The duties and obligations imposed by these General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not to be construed in any way as a
limitation of, any rights and remedies available to any or all of them which are otherwise imposed
or available by Laws or Regulations, by special warranty or guarantee, or by other provisions of the
Procurement Contract, and the provisions of this paragraph will be as effective as if repeated
specifically in the Procurement Contract in connection with each particular duty, obligation, right,
and remedy to which they apply.
15.05 Survival of Obligations
A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in
accordance with the Procurement Contract, as well as all continuing obligations indicated in the
Procurement Contract, will survive final payment, completion, and acceptance of the Goods or
termination or completion of the Procurement Contract or of the services of Seller.
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15.06 Entire Agreement
A. Buyer and Seller agree that this Procurement Contract is the complete and final agreement between
them, and supersedes all prior negotiations, representations, or agreements, either written or oral.
This Procurement Contract may not be altered, modified, or amended except in writing signed by an
authorized representative of both parties.
15.07 No Waiver
A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it
affect the enforceability of that provision or of the remainder of this Procurement Contract.
15.08 Headings
A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these
General Conditions.
15.09 Successors and Assigns
A. Buyer and Seller each binds itself, its partners, successors, assigns, and legal representatives to the
other party hereto, its partners, successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Procurement Contract.
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QUALITY REQUIREMENTS

ARTICLE 1—SELLER’S QUALIFICATIONS

1.01 Meet the following criteria in connection with the Goods.
A. Seller

1. Experience in supply or manufacturing of equipment comparable to that required by the
Contract Documents as a prime manufacturer, as a component manufacturer, or as an
equipment supplier.

B. Manufacturer’s field service engineers

1. Trained field service personnel who are thoroughly familiar, in detail, with all of the
Goods to be furnished, capable of directing any major or minor repair work which may
be required on the Goods, and who have had experience in the repair of comparable
equipment over a period of time.

1.02 MANUFACTURER’S FIELD SERVICES (SPECIAL SERVICES) -NONE-
1.03 SOURCE QUALITY CONTROL PROCEDURES

A. Subject the Goods furnished under these Contract Documents to a complete factory testing
program.

B. Do not initiate testing program prior to approval of key Shop Drawings by Engineer.

C. Perform checks and tests in accordance with Specifications, manufacturer's
recommendations, and referenced standards.

D. Record and evaluate test results and advise Engineer immediately of any discrepancy
between test results and test limits or the failure of any device or system under test.
Include test limits for acceptability applicable to each test on the certified test records.

E. If required by Specifications, furnish certificates from an independent testing agency
which shall certify that the Goods have been examined and tested and are in conformance
with the Specifications.

F. Take samples in accordance with the Specifications as selected by Engineer or independent
testing agency. Furnish and ship at no additional cost to Buyer.

G. Factory Testing

1. Give notice and coordinate with the requirements of paragraph 9.01 of the General
Conditions. If failure to give proper written notice results in the Goods

Power

CENTRIC
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being assembled or covered before a factory inspection or test, make the Goods ready
for inspection or test and reassemble or recover at no additional cost to Buyer.

2. Furnish, set up and operate test equipment and facilities. If facilities for conducting
required tests are unavailable to the manufacturer, conduct tests elsewhere or have them
performed by an independent agency approved by Engineer.

3. Assume responsibility for protection of the Goods and safety of all personnel during
factory testing program.
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4.

5.

6.
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Grounds for rejection:

a. failure to withstand tests

b. failure to meet ratings

C. failure to meet applicable standards
In the event of failure

a. Submit revisions of documents requiring approval for changes required for
rectification and obtain Engineer's approval before making such changes. Provide
written details of any changes to be made not requiring approval. Notify Buyer
and Engineer in writing before retesting.

b. Retest after rectification in presence of Buyer or Engineer.

C. Furnish new Goods which meet requirements of the Specifications if rejected
Goods cannot be rectified to satisfaction of Buyer.

Assume responsibility for all costs associated with any failure, including, but not limited
to

loss or damage to the Goods resulting from testing;
retesting;
rectification;

new Goods to replace damaged or non-rectifiable Goods;

® o 0 T @

removal, furnishing, transportation,  unloading, and installation of
replacement Goods; and

f.  witness of retesting by Buyer and Engineer including travel, lodging, meals, and
payroll.

Protect the Goods after testing and checking to provide that subsequent testing of other
equipment or systems does not disturb, damage, or otherwise interfere with functional
capability of the Goods.

Submit certified test reports which define tests, list results, and are signed by Seller's
representative. Furnish copies of raw data collected during tests when requested by
Engineer.

SUBSTATION STRUCTURES

ARTICLE 1—SUMMARY OF WORK

1.01 Design, manufacture, test, and deliver F.O.B. to Point of Destination the steel structures for
Capital Plaza Substation.

1.02
1.03

Power
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Design foundations for all steel structures.

Unloading of structures will be accomplished by others.

7



ARTICLE 2—DESIGN AND PERFORMANCE REQUIREMENTS

2.01 Design structural steel to support equipment and bus insulators supplied in accordance with
Procurement Contract Drawings.

2.02 Deflection Limitations: ASCE 113, except that differential deflections between structures (as
projected to the bus level) to be compatible with bus fittings.

2.03 Design structural steel to withstand short circuit forces as calculated by Formula IV 1 in RUS
Bulletin 65 1 with a short circuit reduction factor of 1.0 (no reduction). The three-phase
symmetrical short circuit currents to be used in this Formula are as follows:

A. 69-kV Bus: 25,000 amps
B. 13.2-kV Bus: 25,000 amps
2.04  Design Allowables: AISC Specifications

2.05  Design substation steel structures consistent with the guidelines of ASCE 113

ARTICLE 3—PROJECT/SITE CONDITIONS

3.01 Altitude: Less than 3,300 feet above mean sea level
3.02 Ambient temperature: —20° Fahrenheit to +110° Fahrenheit
3.03 Seismic: loading per ASCE 7-05, Ss=1.5g with Importance Factor 1.5, site class D

3.04 Extreme wind loading per ASCE 7-05, basic wind speed of 90 mph, importance factor 1.15,
exposure category C

3.05 Combined ice and wind loading district: NESC Medium

ARTICLE 4—QUALIFICATIONS
4.01 Fabricator: Company specializing in performing the work of this Section with minimum 5 years
documented experience.
4.02 Design structures and their connections under direct supervision of a Professional Structural
Engineer experienced in design of this work and licensed in the State of Kentucky.

ARTICLE 5—SUBMITTALS

5.01 Submittals shall be in accordance with paragraph 7.06 of the General Conditions.
5.02 Schedule submittals to expedite furnishing the Goods and coordinate submission of related items.

Deliver each submittal to Engineer with copy to Buyer at following addresses:
A. Address correspondence to Engineer as follows:
Power Centric Solutions, LLC
PO Box 247 Gallatin, TN 37066
Attention: Adam Stevenson, Project Manager
Phone: (615) 218-5813 Email: astevenson@pwrcentric.com B. Address

correspondence to Buyer as follows:

Frankfort Plant Board

305 Hickory Drive

Frankfort, KY 40601

Attention: Eli Adamson

Phone: (502)-352-4435 Email: eadamson@fewpb.com

5.03 Submit the following quantities:

A. Shop drawings - One electronic copy (in PDF format) including pre-printed manufacturers'
data, brochures, suppliers' information, testing reports, certifications, and manufacturer's
installation and testing instructions.
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B. Catalogs and cut sheets - One electronic copy (in PDF format including preprinted
manufacturers' data, brochures, suppliers' information, testing reports, certifications, and
manufacturer's installation and testing instructions.

C. Operation, maintenance, and instruction manuals - One electronic copy (in PDF format).
D. Submit the following:
1. Product data: Catalogs and cut sheets
2. Shop Drawings:
a. Indicate sizes, dimensions, and locations of structural members
b. Include details of bolted connections

C. Indicate welded connections with AWS A2.0 welding symbols and net weld
lengths

Plan and section drawings
Steel details

Erection details

@ = o o

Anchor bolt plan and detail drawings
h.  Identify rigid and slip bus

3. Manufacturer’s mill certificate certifying that steel meets or exceeds specified
requirements

4. Certified test reports including chemical analysis and physical tests

5. Design Calculations: Complete, checked, and P.E. stamped calculations showing for each
structure the design assumptions and loading conditions. P.E. to be registered in the
State of Kentucky. For each loading condition, provide forces and moments, stresses,
and deflections. If a loading condition is not considered controlling for the design of a
particular structure, provide documented evidence to that effect. Calculations to be
neat and well organized with a table of contents.

6. Foundation Calculations: As part of the foundation design calculations, tabulate the
maximum loads the structures impose on the foundations in orthogonal directions
oriented about the major axis of each structure and cross reference with anchor bolt
plan. Tabulation to be on both a per base plate and a per structure or per frame basis.
Tabulation to include all loading conditions applicable to each structure unless it has
been clearly shown in the design calculations that a particular loading condition will not
control structure and foundation design. Clearly indicate foundation loads which
include overload factors.

ARTICLE 6—GENERAL MATERIAL REQUIREMENTS

6.01 Structural Steel Members: ASTM A36 or A572, Grade 50

6.02 Structural Tubing: ASTM A500, or ASTM A501

6.03 Pipe: ASTM A53, Grade B

6.04 Bolts, Nuts, and Washers: ASTM A325 galvanized to ASTM A153
6.05 Locknuts: Type MF or Palnut, galvanized

6.06 Anchor Bolts: ASTM A307, galvanized on the projected portion of the bolt plus six inches minimum
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6.07 Welding Materials: AWS D1.1; type required for materials being welded

6.08 Touch up Primer for Galvanized Surfaces: Zinc rich type

ARTICLE 7—STRUCTURE FABRICATION REQUIREMENTS
7.01 Manufacture all structural and miscellaneous steel to the dimensions required by Owner or Engineer
approved shop drawings
7.02 In accordance with the applicable portions of the AISC Code, the AISC Specification and AWS D1.1
7.03 Qualifications of welders and welding procedures and operations as prescribed in AWS D1.1
7.04 Ease all exposed edges by grinding, or other suitable means, to eliminate all sharp edges and corners
prior to galvanizing

ARTICLE 8—COMPONENTS

8.01 Transmission Terminating Structure
A. Design structure for the following:
1. 1500 pounds per phase maximum tension, 15 degree maximum angle from face.

8.02 Switch Operator Platforms
Provide grounding platforms for each switch operator location

A

B. Size: 4 feet x 3 feet

C. Fabricate from bar grating

D. Hot-dip galvanize after fabrication

E. Provide provisions for connecting grounding strap
8.03 Static Poles A. Direct
embed

B. Height: 50°-0”

C. Furnish provisions for mounting a continuous 4/0 ground conductor from top to bottom of
structure

D. Design tension for static wire will be the following conditions:
1. Maximum load: 1,500 pounds

2. Maximum number of conductors: as shown on the contract drawings
ARTICLE 9—FABRICATION DETAILS

9.01 Welding:
A. Inaccordance with AWS D1.1
Use shielded arc welding process

Keep residual shrinkage stresses to a minimum

Stress relieving treatment not required

moow

Use only welding process and welding operators qualified in accordance with AWS
Qualifications Procedure

F.  No welding in the field will be permitted
9.02 Detailing and Fabricating
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A. In accordance with AISC:
1. Specification for the Design, Fabrication and Erection of Structural Steel for Buildings

2. Code of Standard Practice

3. Specification for Structural Joints using ASTM A 325 or A 490 bolts

9.03 Marking:
A. Place erection mark on each member or shop assembly of members

B. Stamp %-inch letters or numerals into metal before galvanizing, or stamp with waterproof
ink after galvanizing

9.04 Drilling:

A. All required holes for mounting equipment, grounding equipment bases, equipment bases,
clamping ground wires from equipment to ground mat and mounting lighting fixtures, as
required, shall be shop drilled before galvanizing

B. No drilling in the field will be permitted without written approval of the Engineer

9.05 Cleaning and Finishing:

A. After shop work is completed and accepted, remove all foreign substances including slag
and spatter from welded areas

B. Galvanize all plates and shapes in accordance with ASTM A 123 and anchor bolts in
accordance with ASTM A 153 after material is fully fabricated

C. Take precautions against embrittlement, warpage, and distortion in accordance with ASTM
A 143 and ASTM A 384

Prevent warping of members which cannot be dipped in one operation
Material with sharp bends or kinks will be rejected
After galvanizing, remove excess spelter from all holes

Reroll or press all plates and shapes warped during galvanizing

I & mmo

Re-dip or apply a coating of repair paint to material with defective galvanizing as directed
by the Owner or Engineer

I.  When repair is authorized, wipe damaged area with clean rags saturated with mineral
spirits or xylene followed with hand wire brushing. Reclean with solvent and apply one
heavy brush coat of zinc rich galvanizing repair paint.

J.  All material with defective galvanizing after being dipped twice will be rejected
K. Furnish two gallons of zinc rich paint for field touch up and repair of galvanized surfaces

9.06 Inspecting and Testing:
A. Inspection and tests of materials by the Owner at the mill will be waived

B. Upon request, the Contractor shall furnish the Owner sample coupons for independent
testing by a laboratory approved by ASTM. The Owner may witness taking of samples C.
Defective materials:

1. Replace as required by the Owner or Engineer
2. Correct in the field as required by the Owner or Engineer

D. The Contractor shall bear all costs of all chemical analyses, physical tests and furnishing of
all certified reports
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E. Acceptance of materials or waiving of inspection does not relieve the Contractor of its
responsibility

ARTICLE 10—HANDLING AND TRANSPORTATION

10.01 Hold shipment until certified reports of tests and analyses have been reviewed by Owner or Engineer

10.02 Avoid bending or damaging material

10.03 Segregate all bolts, nuts and small pieces according to size, and pack in separate wooden boxes or
kegs. Bundle all other pieces.

10.04 Bent pieces will be accepted only if they can be straightened without damage to the galvanizing or if
the Owner or its representative determines they can be repaired in the field in accordance with
these Specifications. Bent or collapsed tubular steel sections will not be accepted.

10.05 Properly block material to prevent distortion during transit

10.06 All pieces returned to the fabricator for repair and re-dipping shall be at the expense of the
Contractor

SUBSTATION EQUIPMENT

ARTICLE 1—SUMMARY OF WORK
1.01 Provide the following Goods, and deliver F.O.B. to Point of Destination for Capital Plaza Substation:
A. Anchor bolts, nuts and flat washers for all steel structures provided, and circuit breakers.

B. Rigid and flexible aluminum and flexible copper conductor, connectors, and hardware,
including above grade grounding hardware.

Insulators, switches, and related hardware
Phase tags, switch and equipment identifications tags with mounting hardware

C

D

E. Instrument transformers

F. Gang-operated switches and switch operator platforms
G

Junction boxes; including two potential transformer junction boxes with terminal blocks
and fuses and nine lighting junction boxes with a 12-pole terminal block and receptacle.

H. Substation Lighting
I.  Allabove grade and below grade grounding material
1.02  Prepare foundation design drawings for all steel structures.
1.03  Provide manufacturers’ data, Shop Drawings, and Goods documentation.
1.04  Provide warranties on Goods.
1.05 Unloading of all equipment will be accomplished by others.
1.06  Owner furnished equipment: A. 69-kV Circuit Breakers
B. Power Transformers

C. 13.2-kV Circuit Breakers

ARTICLE 2—COMPONENTS
2.01 Phase ldentification Signs A. Furnished

under this contract

B. Install at changes of bus direction, the ends of all buses, and the exit and entrance circuit
locations
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2.02 Equipment Identification Signs A.

Mounting locations:
1. On the hinged door of each circuit switcher, and circuit breaker control cabinet.

2. 12-inches above the operator on the support structure for each groupoperated air break
switch

3. On the hinged door of each junction box

B. Manufacturer: Almetek Industries, Inc., “EZ Tag Holders” Series TR-3 tags and ph Series
holders.

2.03 Bus and Conductor A.
Bus tubing:

1. Material: 6063-T6 aluminum alloy
2. Schedule: 40
3. Size: As shown on the Contract Drawings

4. Vibration dampening: Provide sufficient length to adequately dampen vibration of the
rigid bus

B. Conductor: As shown on the Procurement Contract Drawings

O

Keep the number of splices to a minimum
D. Busfittings:
1. Mechanical bolted connectors
2. Furnish bus end plugs for all open ends of bus tubing
Identify slip and rigid fit connections on the plan and section drawings
F. Handling and transporting:
1. Provide cardboard interlacing between each piece of bus

2. Provide a protective covering such as a cardboard box around each shipping group to
prevent damage to bus caused by lifting chains or straps

2.04 Group-Operated Air Break Switches A.
General:

1. Test: Successfully passed ice tests on a prototype model as outlined on ANSI “Test Code
for High Voltage Air Switches.”

2. After fabrication, hot-dip galvanize bases, operating mechanisms and other steel parts in
accordance with ASTM A 123. Do not drill, cut or alter after galvanizing

3. Switch terminal pads: NEMA 4-hole tinned
4. Insulators: Lapp or approved equal

5. Arcing Horns: Standard arc interrupters, suitable for interrupting transformer
magnetizing current unless otherwise specified

6. Provide vacuum load break bottles suitable for interrupting load current as designated on
single line diagram

7. Switches shall be manufactured by HUBBELL — USCO or Southern
Power
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States. B.

Ratings:

1. Nominal voltage 69-kV

a
b.
c

d.
. Nominal voltage 13.2-kV:

N

Maximum kV: 72
Continuous amperes: As shown on Procurement Contract Drawings
Momentary amperes: As shown on Procurement Contract Drawings

BIL: 350-kV

a. Maximum kV: 15-kV
b.  Continuous amperes: As shown on Procurement Contract Drawings
C. Momentary amperes: As shown on Procurement Contract Drawings

d. BIL: 110-kV C. Accessories:

1. Grounding strap and clamps for attachment to the vertical operating shaft. Strap to be
braided copper wire, tinned, at least 18 inches long with two
9/16 inch holes at one end for attachment to the station grounding system

w N

. Switch blade position indicator located near operator

. Provision for padlocking in either OPEN or CLOSED position

4. Operator: Provide worm-gear operators for all 69-kV switches and for
13.2-kV group-operated switches. D.

Shipping Requirements:
1. Switches shall be assembled, with insulators, and fully adjusted before shipment

2.05 Hookstick Disconnect Switches

A. General

1. Type: Single-pole, single-throw

2. Furnish switches that have successfully passed ice tests on a prototype model as outlined
on ANSI “Test Code for High Voltage Air Switches.”

3. Current carrying parts: Copper with silver-to-silver current transfer points

&

After fabrication, hot-dip galvanize bases, operating mechanisms, and other steel parts in

accordance with ASTM A123. Do not drill, cut or alter after galvanizing

S Pr N oG

Switch terminal pads: NEMA 4-hole tinned
Insulators: As specified for bus insulators

Switches shall be manufactured by USCO or Southern States B. Ratings:

. Nominal voltage 13.2-kV:
Maximum kV: 15-kV

Continuous amperes: As shown on Procurement Contract Drawings

C. Momentary amperes: As shown on Procurement Contract Drawings

d. BIL: 110-kV

2.06 Hardware
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2.07

2.08

2.09

A. Furnish terminal connectors complete with bolts, nuts, lock washers and washers for all station
equipment as shown on the Contract Drawings B. Furnish corrosion-resistant hardware

C. Non-ferrous hardware:
1. Silicon bronze for connecting copper to copper or copper to galvanized steel

2. Aluminum alloy 2024-T4 anodized bolts and 6061-T6 nuts for connecting aluminum to
aluminum or aluminum to galvanized steel

3. Stainless steel for connecting aluminum to copper
D. Ferrous hardware: Hot-dipped galvanized, free of excess zinc; do not recut after galvanizing

Voltage Transformers
A. 13.2-kV Bus Potential Transformers: Outdoor, dry-type with two full rated bushings:

1. Connection: Line-to-ground on a 13.2-kV line-to-line circuit
2. Primary: 7,620 V

3. Primary-to-secondary winding ratio: 63.5:1

4. BIL: 110-kV

5. Metering Accuracy Class: 0.3 for burdens W, X, M, Y

Fuses
A. 13.2-kV Station Service & PT Fuse Cutout:

1. Type: S&C SM-5 Style
2. BIL: 110-kVv

3. Three spare fuse elements and one spare backup limiter fuse shall be supplied

Junction Boxes
A. Junction Boxes shall be NEMA 4X, aluminum, continuous hinge, stainless steel hardware. B.
Dimension:

1. PT: 12’H X 10”W X 5D

2. Lighting: 12”H x 10”W x 5”D

3. Lighting L1: 18”H x 18”W x 8”D C. PT Junction Boxes:
1. Furnish with one 3-pole, 600V fuse block with 3A fuses
2. Furnish with one 12-point terminal block, GE type EB25

3. Furnish copper ground bus with minimum of 6 thread poles complete with washer head
SCrews

D. Lighting Junction Boxes:
1. Furnish with one 12-point terminal block, GE type EB25
2. Furnish one receptacle, 125V, 15A, GFCI
E. Lighting Junction Box L1
1. Furnish with two light switches
2. Furnish with one 2-pole, 600V fuse block with 30A fuses

3. Furnish with one lighting contactor
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4. Furnish with one 12-point terminal block, GE type EB25

5. Furnish with one photo cell as shown on the contract drawings

2.10 Substation Lighting
A. Furnish all lighting fixtures, mounting hardware, bolts, nuts, and washers necessary for a
complete installation as shown on the Contract Drawings.

B. Mounting bracket shall be Holophane, Cat. No. 07233 with NI-128 downlight thread
adapter

C. Normal lighting shall be Holophane, outdoor luminaire, Petrolux LED Type 5, 98 LED’s,
5000k color temperature, Auto-sensing 120-277 VAC, pendant

mounting, corrosion resistant gray housing, Cat. No. PLED2-98-35-5K-ASPD-NA-CR-G-
L5H-40°c

D. Emergency lighting shall be Holophane, substation luminaire, SU Series, 150 watt HPS,
240 Vac, Cat. No. SUIX1DHPMTTL

2.11 Surge Arresters A. 69-kV:

1. Station class, metal oxide, Ohio Brass MVN, 60-kV duty cycle, 48-kV MCQOV for 69-kV
grounded wye system B. 13.2-kV:

1. Station class, metal oxide, Ohio Brass VL, 10-kV duty cycle, 8.4-kV MCQV for 13.2-kV
grounded wye system

212 Static Protection
A. Furnish 3/8” high strength steel shield wire and related hardware

B. Furnish provisions for mounting a continuous 4/0 ground conductor from top to bottom of
structure

C. Design tension for static wire will be the following conditions:
1. Maximum load: 1,500 pounds

2. Maximum number of conductors: as shown on the contract drawings
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AEI

AMERICAN
ENGINEERS, INC.

August 4, 2021

Mr. Eli Adamson
Frankfort Plant Board
P.O. Box 308
Frankfort, KY 40602

Re: Report of Geotechnical Exploration
Frankfort Plant Board Capital Plaza Substation
Frankfort, KY
AEl Project No. 221-161

Dear Mr. Adamson:

American Engineers, Inc. is pleased to submit this geotechnical report that details the results of our
geotechnical exploration performed at the above referenced site.

The attached report describes the site and subsurface conditions and also details our recommendations
for the proposed project. The Appendices to the report contains a drawing with a boring layout, typed
boring logs and the results of laboratory testing.

We appreciate the opportunity to be of service to you on this project and hope to provide further
support on this and other projects in the future. Please contact us if you have any questions regarding
this report.

Respectfully,
AMERICAN ENGINEERS, INC.

e e

Jacob Cowan, PE
Geotechnical Engineer

Dy, Bl

Dusty Barrett, PE, PMP
Director of Geotechnical Services

www.ael.cc
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REPORT OF GEOTECHNICAL EXPLORATION
FRANKFORT PLANT BOARD CAPITAL PLAZA SUBSTATION
FRANKFORT, KENTUCKY

1 GENERAL SITE DESCRIPTION

The site is located at the existing Capital Plaza Substation in Frankfort, Kentucky. At the
time of the exploration, the site was covered with existing substation facilities and
crushed aggregate. It is our understanding that the site was previously sloped from the
road towards the river. In addition, concrete piles were driven within the fill to stabilize
the embankment. Topography of the site is described as relatively flat. Kentucky River
runs along the western portion of the site.

The project consists of rebuilding the 69-13kV Capital Plaza Substation. The anticipated
loads and foundation types for the various substation structures are given in the table
below.

Table 1: Anticipated Foundation Types and Estimated Loads

.. . . Estimated
Anticipated Estimated Estimated
Structure . ) ) ) Moment
Foundation Type Axial (kips) | Shear (kips) (Kip-ft)

Augured pier (30-to-
60-inch diameter) or 2to 25 7 to 150
spread footing

Misc. Supports
and/or bus bars

Transformer Slab 100 to 250 25to 50

2 GENERAL SITE GEOLOGY

Available geologic mapping (Geologic Map of the Frankfort West Quadrangle, USGS,
1975) shows the site to be underlain by the Quaternary-aged alluvium deposits. The
primary lithology of the alluvium consist of clay, silt, sand and gravel. The clay and silt
are described as brownish gray in color. The sand and gravel are described as consisting
of quartz and chert pebbles from high level fluvial deposits. The alluvium maximum
thickness is estimated to be greater than 80 feet along Kentucky River.




Karst potential mapping was reviewed for the area and indicates the site is very low for
potential for the development of karst features in the vicinity of the proposed project.
No other geologic hazards were noted within the project limits during the site
investigation. It should be understood and accepted by the Owner that there is always
some risk of future ground subsidence when building in any region where geologic
hazards are known to historically exist. It is impossible to fully identify the presence of
all geologic hazards during the course of a typical geotechnical investigation.

3 SCOPE OF WORK PERFORMED

The geotechnical exploration consisted of three borings in total. The soil test borings
were advanced to depths of 20 to 69 feet beneath the surface. The boring locations
were staked by Power Centric Solutions personnel. A boring layout is included in
Appendix A of this report.

The borings were drilled by an AEI drill crew using a track-mounted drill rig equipped
with continuous flight hollow-stem augers. An Engineer-in-Training (EIT) was on site
throughout the fieldwork to log the soils encountered during the drilling operation.
During logging, particular attention was given to the soil color, texture, consistency and
apparent moisture content. Standard Penetration Tests (SPT’s) were performed on 2
%foot centers in the upper 15 feet and then on five-foot centers, thereafter. The
standard penetration tests were performed utilizing a 140-pound automatic hammer
falling from a height of 30 inches. SPT energy calibrations were performed in accordance
with ASTM D1586-11, D4699-11 and ASTM D6066-11. In addition, undisturbed Shelby
tubes were performed at select depth intervals in cohesive soils. All recovered samples
were transported to our laboratory for further classification and testing. The individual
soil samples were visually classified by experienced laboratory technicians and verified
by a Professional Engineer based on texture, strength and plasticity. A copy of the
boring logs is included in Appendix B.

The natural moisture content was determined in the laboratory along with Atterberg
limits, grain-size analyses and unconfined compressive strength tests. In addition,
corrosion potential testing was also completed utilizing resistivity testing. The results of
the laboratory tests are in Appendix C.

The soils were classified in the laboratory in general accordance with the Unified Soil
Classification System (USCS). The Unified symbol for each stratum is shown on the
legend for the typed boring logs. The testing was performed in accordance with the
generally accepted standards for such tests.




4 RESULTS OF THE EXPLORATION

4.1 GENERAL

Information provided in the Appendices for this report includes boring locations, results
of the laboratory tests and other relevant geotechnical information. A description of
the subsurface soil, bedrock and groundwater conditions follows.

4.2 SUBSURFACE SoIL CONDITIONS

The generalized subsurface conditions encountered at the boring locations, including
descriptions of the various strata and their depths and thicknesses are presented on the
typed boring logs in Appendix B.

The stratification shown on the boring logs is based on the field and laboratory data
acquired during this exploration. The change in soil from one type to another shown at
specific depths on the log is, in general, not intended to indicate a zone of exact change
but rather the general area of change from one soil type to another; in-situ, the
transition is gradual.

Crushed aggregate was encountered at the surface with thicknesses ranging from four
to 18 inches. Beneath the surface materials, fill consisting of lean clay was encountered
to depths of 25 feet (at locations where fill and native materials could be differentiated).
The fill was described as lean clay, containing various amounts of gravel and sand,
containing trace construction debris in some instances, gray to black in color, moist to
saturated and soft to stiff in soil strength consistency. Lean clay was encountered
beneath the fill in Boring B-3 to a depth of 39 feet beneath the surface. The lean clay
was described as gray to brown in color, wet to saturated and soft to very soft in soil
strength consistency. Beneath the lean clay, silty sand was encountered in Boring B-3 to
the boring termination depth. The silty sand was described as fine grained, reddish
brown in color, wet and very loose to medium dense in relative density.

SPT-N values in the cohesive soils ranged from one to 24 blows per foot (bpf), excluding
blow counts that exceeded 50 bpf, with most values ranging between two and 22 bpf.
The SPT-N values are generally indicative of very soft to very stiff soil strength
consistencies. Very soft to soft lean clay was encountered near the surface to a depth
of about 15 feet beneath the surface in Boring B-3.

SPT-N values in the granular soils ranged from one to 15 bpf, excluding blow counts that
exceeded 50 bpf. The SPT-N values are indicative of very loose to medium dense in
relative densities.




Unconfined compressive strength testing was performed on selected undisturbed soil
samples representative of the predominant soil horizons and resulted in values of about
1,152 to 4,501 pounds per square foot (psf). Dry unit weights were also determined on
the same undisturbed samples resulting in values of 106.2 to 113.7 pounds per cubic
foot (pcf), respectively. The unconfined compressive strength results are summarized in
the table below:

Table 2: Soil Unconfined Compressive Strength Results

Unconfined
Compressive Strength

(psf)

Boring
Location

Dry Unit Weight

Depth (feet) (ocf)

B-1

4.0-6.0

4,501

109.9

B-2

4.0-6.0

1,909

113.7

B-3

5.0-7.0

1,152

106.2

Atterberg limits testing was performed on representative samples and yielded liquid
limit values of 30 to 38 percent with corresponding plastic indices of 11 to 15 percent.

Natural moisture content testing of the cohesive soils resulted in a range of nine to 34
percent, with most values ranging from ten to 27 percent. Results of natural moisture
content and Atterberg limits testing indicate that the on-site soils are typically at a
moisture content of nine percent dry to four percent wet of the plastic limit.

Grain-size analysis testing was performed on a representative sample and yielded the
following constituents: gravel contents of zero percent, sand contents of 77 percent, silt
contents of 14 percent and clay contents of about nine percent. The results of individual
laboratory testing results are included in Appendix C.

Resistivity testing from selected samples ranged from 2,130 to 4,652 ohm-centimeters.
Testing results are listed below in Table 3:

Table 3: Resistivity Testing Results

Sample
Depth
(feet)

7.0
24.0

Boring
Number

Resistivity
kQ-cm

Potentially
Corrosive

B-2
B-3
4.3 BEeDRrROCK CONDITIONS

2.13
4.65

No
No




Refusal, as would be indicated by the Driller on the field boring logs, indicates a depth
where essentially no downward progress can be made by the auger. It is normally
indicative of a very hard or very dense material such as large boulders or the upper
bedrock surface or where the N-value indicates essentially no penetration of the
splitspoon sampler. Auger refusal was encountered in Boring B-1 at a depth of 69 feet
beneath the surface.

4.4 GROUNDWATER CONDITIONS

Groundwater was encountered at depths of 5.5 to nine feet beneath the surface. To
accurately determine the long-term groundwater level, as well as the seasonal and
precipitation induced fluctuations of the groundwater level, it is necessary to install
piezometers in the borings and monitor them for an extended length of time.
Frequently, groundwater conditions affecting construction in this region are caused by
trapped or perched groundwater, which occurs within the soil materials or at the
soil/rock interface in irregular, discontinuous locations. If these water bodies are
encountered during excavation, they can produce seepage durations and rates that will
vary depending on the recent rainfall activity and the hydraulic conductivity of the
material. The table below summarizes the groundwater conditions encountered at the
time of drilling:

Table 4: Summary of Groundwater Conditions (at the time of drilling)

Groundwater

Boring
Number

Groundwater
Depth (feet)

Elevation
(feet)

B-1

9.0

504.5

B-2

5.5

507.3

B-3

9.0

504.9

4.5 Seismic CONDITIONS

According to the current edition of the Kentucky Building Code and the subsurface
conditions encountered in the borings, Site Class E should be utilized for any seismic
structural design for the proposed improvements to the site.

Soil liquefaction analysis was outside the scope of this investigation. Prior studies in this
region on similar soil types indicate that the potential for liquefaction is low.

Consideration for seismic loading and liquefaction potential beyond this level of
investigation is left to the discretion of the structural framing and foundation design
engineer.




5 ANALYSES AND RECOMMENDATIONS

5.1 GENERAL SITE WORK

The recommendations that follow are based on our conceptual understanding of the
project. As the site design is advanced, please notify us of any significant design
changes so that our recommendations can be reviewed and modified as necessary.

5.1.1 On-site Soils

Based on the near surface, low SPT-N values encountered in Borings B-2 and B-3, and
wet soil conditions, it is anticipated that the near surface subgrade will require
stabilization to be suitable for support of the proposed near surface structures. We
recommend replacing the near surface, soft soils with three feet of crushed stone to
stabilize the subgrade as further described in Sections 5.2.1. Dewatering methods will
also be required to further stabilize the subgrade as described in Section 5.2.3.

The near-surface soils on this site are low plasticity clays that classify as CL, in
accordance with the USCS. These soils exhibit low to moderate potential swell or shrink
when exposed to long-term increases or decreases in moisture content. These soils are
suitable as fill material provided they are wetted or dried to a moisture content suitable
for compaction.

5.1.2 Site Soil Practices

Working with the on-site soils will demand sensible construction practices and
techniques. Some of these include:

Prevent stripping too far in advance of actual earthwork needs. Problems arise
when broad areas of clay/silt mixtures are exposed and allowed to become wet
and soft from rainfall. Once saturated, deep rutting can occur by movement of
construction equipment.

Strip areas to receive fill in small, sequential areas as needed. These areas
should be limited to the contractor’s abilities to reasonably place and compact
fill material.

Schedule earthwork construction to take full advantage of a summer season.
Generally, the on-site clays need to be placed within two percent of optimum
moisture content to achieve compaction and reduce the potential for subgrade
volume change. This moisture range is difficult to achieve in the winter and early




spring when rainfall activity is more prevalent and soil drying is not always
possible.

Maintain good surface drainage during earthwork construction. Grade
construction areas on a daily basis if necessary, to promote sheet drainage of
precipitation and seal all engineered fill placed with a smooth drum steel roller
at the end of each day.

Perform frequent density tests during fill placement to confirm achievement of
proper compaction.

5.1.3 Soil Movement

Site grading should be maintained during construction so that positive drainage is
promoted at all times. Final site grading should be accomplished in such a manner as to
divert surface runoff and roof drains away from the foundation elements and paved
areas. Precipitation runoff should be collected in storm sewers as quickly as possible.
Maintenance should be performed regularly on paved areas to seal pavement cracks
and reduce surface water infiltration into the pavement subgrade.

5.2 STRUCTURE FOUNDATIONS

5.2.1 Shallow Foundations

The on-site soils are generally suitable for support of isolated spread and slab
foundations. An allowable bearing capacity of 1,500 pounds per square foot (psf) may
be utilized for design of foundation elements bearing on residual lean clay or engineered
fill. Some areas may require undercutting to achieve the design bearing capacity.
Areas located near Borings B-2 and B-3 will likely require remediation. To remediate
the unsuitable soft soils encountered, we recommend replacing the upper three feet of
native clay with crushed stone to stabilize the subgrade. Further design parameters are
provided in Table 5.

Table 5: Soil Parameters for Design of Shallow Foundations

Effective Modulus of
Unit Cohesion (c) Passive Earth Subgrade Coefficient
Weight (ksf) Pressure (kp) Reaction of Friction

(pcf) (pci)

Soil Type

120.0 0.75 2.7 90 0.30




Due to the shallow groundwater conditions encountered at this site, bleeder ditches
may be installed adjacent to foundation excavations. Sump pumps may be required to
divert excessive groundwater seepage away from foundation excavations. The bleeder
ditches should be maintained and pumped throughout construction to prevent
groundwater infiltration and subgrade degradation. See Section 5.2.3 for further details.

These recommendations are provided in consideration of the field-testing, laboratory
testing, local codes, and our experience with materials of similar description.

5.2.2 Drilled Pier Recommendations

Miscellaneous supports and bus bar foundations can be supported with drilled piers.
The soil parameters and drilled pier capacities provided below are derived from
laboratory and standard penetration testing in combination with recommended soil
properties from the Naval Engineering Command (NAVFAC) Design Manual 7.02. An
ultimate friction angle for clay in contact with concrete of 19° should be used for design.
For cohesive soils, utilize a tip resistance factor (@) of 0.4 and a skin friction resistance
factor (@) of 0.45 in accordance with the Brown et al. (2010) method. Utilize an uplift
resistance factor of 0.35 for cohesive soils in accordance with the Brown et al. (2010)
method. Axial capacities obtained in the upper three feet should be neglected to
account for variances in moisture conditions and frost conditions. Side and tip
resistance parameters utilized for drilled pier design are provided in the table below:

Table 6: Axial Soil Parameters for Design of Drilled Piers

Depth Uljlit Undrained Nom?nal Side Nom.inal Tip
Soil Type (feet) Weight | Shear Strength Resistance Resistance
(pcf) (Su) (ksf) (gs) (ksf) (ap) (ksf)
CL 3.0-20.0 | 120.0 0.75 0.413 4.5

Lateral soil parameters recommended for drilled pier design are shown below in Table 7
using estimations by Matlock (1970) for soft cohesive soils. These values are derived
from laboratory and standard penetration testing in combination with recommended
soil properties from the Naval Engineering Command (NAVFAC) Design Manual 7.02.

Table 7: Lateral Soil Parameters for Design of Drilled Piers for LPile Analysis

Unit Lateral Undrained Angle of Estimated
Soil Depth Weight Subgrade Shear Internal | Strain at 50%
Type (feet) (ocf) Modulus, k | Strength (Su) | Friction, | Shear Strength
(pci) (ksf) ¢ (€s0)
CL 0-30.0 | 120.0 0 0.75 0 0.020




5.2.2 Recommended Minimum Footing Dimensions

These recommendations are provided in consideration of the field testing, laboratory
testing, local codes, and our experience with materials of similar description.

The minimum recommended width of continuous wall footings is 18 inches. The
minimum recommended plan dimension for isolated spread footings is 24 inches.
Actual foundation sizes should be determined by the foundation engineer based on
design structure loads and the net allowable bearing value presented in 5.2.1.

5.2.3 Dewatering/Site Preparation
Recommendations

Some amount of maintenance stone may be required during construction depending on
the volume of rainfall and construction traffic anticipated during construction. Bleeder
ditches with intermittent sumps will likely be required adjacent to foundation
excavations to remove groundwater from the excavation. The bleeder ditches should be
installed sequentially as the subgrade is removed to maintain a groundwater elevation
five feet below the base of the proposed bottom of the foundation at all times to
improve the stability of the subgrade. The soil above the ditch elevation should be
allowed an appropriate amount of time to drain before being removed to provide
stability during the excavation. The bleeder ditches should continue to be maintained
and pumped throughout construction to ensure that the groundwater elevation remains
at least five feet below the proposed foundation bearing elevation.

If the above dewatering method is not feasible due to site constraints, well points
with continuous pumping may be required to lower the groundwater table to a level
to facilitate construction.

5.2.4 Grade Supported Floor Slab
Recommendations

Where applicable we recommend on-grade supported floor slabs be isolated from the
building foundations and allowed to float free and settle differentially with the building.
We have estimated an Effective Modulus of Soil Subgrade Reaction (k) of 90 pci.

The final floor slab design, including the amount of and type of steel reinforcement
(welded wire mesh or bar reinforcing) will be dependent on the structural engineer’s
evaluation of the final grade slab thickness, concrete compressive strength, and actual




slab loadings. Additional design and construction recommendations are provided as
follows:

Minimum embedment for exterior slabs should be greater than 24 inches for frost
protection.

Refer to Table 4 for slab design parameters.

Proof-rolling of the cut subgrade and existing subgrade should be performed to
identify soft or unstable soil prior to engineered fill placement. Soft soils should be
removed to the extent determined in the field by the AEI Geotechnical Engineer or
Technician. Proof-rolling of the final floor slab subgrade should also be performed
prior to floor slab construction and any defects appropriately repaired as
recommended in the field by AEI.

The floor slab should be supported on a minimum 4-inch compacted layer of free
draining granular base material to distribute concentrated loads, improve drainage,
and reduce the risk of deterioration of the prepared subgrade during construction.
Free draining aggregate may consist of AASHTO M43 Aggregate size No. 6, 7, 8, 57 or
78, or similar. The drainage layer should extend to a foundation drain or be
daylighted. The stone should be kept moist not wet, immediately before placement
of concrete to limit differential curing conditions at the top and bottom of the slab.

Typically, a vapor barrier is recommended to prevent water vapor transmissions that
normally have the potential to adversely affect the floor coverings ability to bond to
the slab. Recommendations from ACI 302.1 R 96, “Guide for Concrete Floor and Slab
Construction”, should be utilized. Joints between slab sections should contain keys
or dowels to permit slab rotation but to reduce extreme vertical differential
displacements.

5.2.5 Potential Foundation Movement

A detailed settlement analysis was beyond the scope of this investigation. However, it is
anticipated that less than ione inch of total settlement will occur for the drilled pier and
slab foundations bearing on crushed stone as recommended in Section 5.2.1.
Differential settlement is expected to be less than % inch.

These estimates assume that the foundations are designed and constructed according
to the recommendations in this report and in conjunction with sound foundation
construction practice.




5.3 GENERAL CONSIDERATIONS

5.3.1 Construction Monitoring/Testing

Site problems can be avoided or reduced if proper field observation and testing services
are provided. We recommend all foundation excavations be monitored by AEI. Field
observations should be performed prior to and during concrete placement operations.

5.3.2 Limitations

The conclusions and recommendations presented herein are based on information
gathered from the borings advanced during this exploration using that degree of care
and skill ordinarily exercised under similar circumstances by competent members of the
engineering profession. No warranties can be made regarding the continuity of
conditions between the borings. We will retain samples acquired for this project for a
period of 30 days subsequent to the submittal date printed on the cover of this report.
After this period, the samples will be discarded unless otherwise requested.




APPENDIX A
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APPENDIX B
Boring Logs




FIELD TESTING PROCEDURES

The general field procedures employed by the Field Services Center are summarized in the following
outline. The procedures utilized by the AEI Field Service Center are recognized methods for
determining soil and rock distribution and ground water conditions. These methods include
geophysical and in situ methods as well as borings.

Soil Borings are drilled to obtain subsurface samples using one of several alternate techniques
depending upon the surface conditions. Borings are advanced into the ground using continuous flight
augers. At prescribed intervals throughout the boring depths, soil samples are obtained with a
splitspoon or thin-walled sampler and sealed in airtight glass jars and labeled. The sampler is first
seated 6 inches to penetrate loose cuttings and then driven an additional foot, where possible, with
blows from a 140 pound hammer falling 30 inches. The number of blows required to drive the
sampler each six-inch increment is recorded. The penetration resistance, or “N-value” is designated
as the number of hammer blows required to drive the sampler the final foot and, when properly
evaluated, is an index to cohesion for clays and relative density for sands. The split spoon sampling
procedures used during the exploration are in general accordance with ASTM D 1586. Split spoon
samples are considered to provide disturbed samples, yet are appropriate for most engineering
applications. Thin-walled (Shelby tube) samples are considered to provide undisturbed samples and
obtained when warranted in general accordance with ASTM D 1587.

These drilling methods are not capable of penetrating through material designated as “refusal
materials.” Refusal, thus indicated, may result from hard cemented soil, soft weathered rock, coarse
gravel or boulders, thin rock seams, or the upper surface of sound continuous rock. Core drilling
procedures are required to determine the character and continuity of refusal materials.

Core Drilling Procedures for use on refusal materials. Prior to coring, casing is set in the boring
through the overburden soils. Refusal materials are then cored according to ASTM D-2113 using a
diamond bit attached to the end of a hollow double tube core barrel. This device is rotated at high
speeds and the cuttings are brought to the surface by circulating water. Samples of the material
penetrated are protected and retained in the inner tube, which is retrieved at the end of each drill run.
Upon retrieval of the inner tube the core is recovered, measured and placed in boxes for storage.

The subsurface conditions encountered during drilling are reported on a field test boring record by
the driller. The record contains information concerning the boring method, samples attempted and
recovered, indications of the presence of various materials such as coarse gravel, cobbles, etc., and
observations between samples. Therefore, these boring records contain both factual and interpretive
information. The field boring records are on file in our office.

The soil and rock samples plus the field boring records are reviewed by a geotechnical engineer. The
engineer classifies the soil in general accordance with the procedures outlined in ASTM D 2487 and
D 2488 and prepares the final boring records which are the basis for all evaluations and
recommendations.

Representative portions of soil samples are placed in sealed containers and transported to the
laboratory. In the laboratory, the samples are examined to verify the driller’s field classifications.
Test Boring Records are attached which show the soil descriptions and penetration resistances.

The final boring records represent our interpretation of the contents of the field records based on the
results of the engineering examinations and tests of the field samples. These records depict
subsurface conditions at the specific locations and at the particular time when drilled. Soil conditions




at other locations may differ from conditions occurring at these boring locations. Also, the passage
of time may result in a change in the subsurface soil and ground water conditions at these boring
locations. The lines designate the interface between soil or refusal materials on the records and on
profiles represent approximate boundaries. The transition between materials may be gradual. The
final boring records are included with this report.

Water table readings are normally taken in conjunction with borings and are recorded on the “Boring
Logs”. These readings indicate the approximate location of the hydrostatic water table at the time of
our field investigation. Where impervious soils are encountered (clayey soils) the amount of water
seepage into the boring is small, and it is generally not possible to establish the location of
hydrostatic water table through water level readings. The ground water table may also be dependent
upon the amount of precipitation at the site during a particular period of time. Fluctuations in the
water table should be expected with variations in precipitation, surface run-off, evaporation and other
factors.

The time of boring water level reported on the boring records is determined by field crews as the
drilling tools are advanced. The boring water level is detected by changes in the drilling rate, soil
samples obtained, etc. Additional water table readings are generally obtained at least 24 hours after
the borings are completed. The time lag of at least 24 hours is used to permit stabilization of the
ground water table which has been disrupted by the drilling operations. The readings are taken by
dropping a weighted line down the boring or using as electrical probe to detect the water level
surface.

Occasionally the borings will cave-in, preventing water level readings from being obtained or
trapping drilling water above the caved-in zone. The cave-in depth is also measured and recorded on
the boring records.

Sampling Terminology

Undisturbed Sampling: Thin-walled or Shelby tube samples used for visual examination,
classification tests and quantitative laboratory testing. This procedure is described by ASTM D 1587.
Each tube, together with the encased soil, is carefully removed from the ground, made airtight and
transported to the laboratory. Locations and depths of undisturbed samples are shown on the “Boring
Logs.”

Bag Sampling: Bulk samples of soil are obtained at selected locations. These samples consist of soil
brought to the surface by the drilling augers, or obtained from test pits or the ground surface using
hand tools. Samples are placed in bags, with sealed jar samples of the material, and taken to our
laboratory for testing where more mass material is required (i.e. Proctors and CBR’s). The locations
of these samples are indicated on the appropriate logs, or on the Boring Location Plan.

CLASSIFICATION SYSTEM FOR SOIL EXPLORATION

COHESIVE SOILS
(Clay, Silt, and Mixtures)

CONSISTENCY SPT N-VALUE Qu/Qp (tsf) PLASTICITY
Very Soft 2 blows/ft or less 0-0.25 Degree of Plasticity
Soft 2 to 4 blows/ft 0.25-0.49 Plasticity Index (P1)

Medium Stiff 4 to 8 blows/ft 0.50-0.99 Low 0-7




Stiff 8 to 15 blows/ft 1.00-2.00 Medium 8-22
Very Stiff 15 to 30 blows/ft 2.00-4.00 High over 22
Hard 30 blows/ft or more >4.00

NON-COHESIVE SOILS
(Silt, Sand, Gravel, and Mixtures)

DENSITY SPT N-VALUE PARTICLE SIZE IDENTIFICATION
Very Loose 4 blows/ft or less Boulders 12 inch diameter or more
Loose 4 to 10 blows/ft Cobbles 3 to 12 inch diameter
Medium Dense 10 to 30 blows/ft Gravel Coarse — 1to 3 inch
Dense 30 to 50 blows/ft Medium —%to 1 inch
Very Dense 50 blows/ft or more Fine — % to % inch

Sand Coarse — 0.6mm to ¥ inch
RELATIVE PROPORTIONS Medium — 0.2mm to 0.6mm
Descriptive Term Percent
Trace 1-10 Fine — 0.05mm to 0.2mm
Trace to Some 11-20
Some 21 -35 Silt 0.05mm to 0.005mm
And 36 — 50

Clay 0.005mm

NOTES

Classification — The Unified Soil Classification System is used to identify soil unless otherwise noted.

Standard “N” Penetration Test (SPT) (ASTM D1586) — Driving a 2-inch O.D., 1 3/8-inch I.D. sampler a distance of 1
foot into undisturbed soil with a 140-pound hammer free falling a distance of 30 inches. It is customary to drive the spoon
6inches to seat the sampler into undisturbed soil, and then perform the test. The number of hammer blows for seating the
spoon and making the tests are recorded for each 6 inches of penetration on the field drill long (e.g., 10/8/7). On the report log,
the Standard Penetration Test result (i.e., the N value) is normally presented and consists of the sum of the 2" and 3™
penetration counts (i.e., N =8 + 7 = 15 blows/ft.)

Soil Property Symbols

Qu: Unconfined Compressive Strength N: Standard Penetration Value (see above)
Qp: Unconfined Comp. Strength (pocket pent.) omc: Optimum Moisture content

LL: Liquid Limit, % (Atterberg Limit) PL: Plastic Limit, % (Atterberg Limit)

PI: Plasticity Index mdd:  Maximum Dry Density

T:\10 PROJECTS\210-000 Folder Template\Geotech\REPORTS\Class System.doc
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AMERICAN ENGINEERS, INC,

A I l PROFESSIONAL ENGINEERING

CLIENT _Frankfort Plant Board
PROJECT NUMBER 221-161
DATE STARTED 6/8/21 COMPLETED 6/8/21

B-1

PAGE 1 OF 2

PROJECT NAME Frankforth Plant Board Capital Plaza Substation

PROJECT LOCATION _Frankfort, KY

GROUND ELEVATION 513.5ft

DRILLING CONTRACTOR Keith Daugherty GROUND WATER LEVELS:
DRILLING METHOD Hollow-stem augers Z AT TIME OF DRILLING 9.00 ft/ Elev 504.50 ft
LOGGED BY Colton Montgomery CHECKED BY _Brad High AT END OF DRILLING ---
NOTES AFTER DRILLING ---
w ATTERBERG
w =2 1z |us LIMITS
) r |> wo |W = @
z |2, PO Ea| =83 |25 |6 (2| &
&.E &9 MATERIAL DESCRIPTION Y= Sg ggg EE 5»"—” %n; EE|CX %
] £ =| m 1o S|93|E
S =z |97| "oz |8 |28|93|s3|22| ¥
%] [v4 a O a |5
0 o
P wsi— _Crushed AGGREGATE (7 inches)  _ _ _ _ _ _ _ _ _ _ _ _ —
B 7 (CL) FILL, gravelly lean clay, dark gray to black and gray, moist, very
L stiff, trace construction debris 5|1:'T 67 25&2;11 275( 12
B 1 SPT| 73 [ 12-11-11 | 2.75| 15
I 2 (22)
5 ST | 40 10 [ 31 [ 19 | 12
1
] SPT| 33 | 1-08 11
- | 3 (17)
i 10 ] " (CL) lean CLAY, trace to some gravel, gray, wet, soft to medium stiff, SPT| 60 | 322 |05 26
trace coal debris and root material noted 4 (4)
] SPT| 0 222
B | SPT | 100 1-2-3 1.0 | 34
6 (3)
. SPT| 87 | 123 [125] 25
20 7 (5)
. _ DRILLED REMAINING OVERBURDEN TO TOP OF ROCK
WITHOUT SAMPLING
25
30
35




AMERICAN ENGINEERS, INC, B 1

AE[ PROFESSIONAL ENGINEERING PAGE 2 OF 2

CLIENT Frankfort Plant Board PROJECT NAME Frankforth Plant Board Capital Plaza Substation
PROJECT NUMBER 221-161 PROJECT LOCATION Frankfort, KY
w ATTERBERG
® ; oy
o = 1=z W= LIMITS
) r > wig |W = a
= |Fo PO Eg| =3 2[5 |6 [2| &
&E &9 MATERIAL DESCRIPTION HE Bg ng E}B 'aE %I: EE om %
o | ] | @ 13 S|25|Fn
5 =2 |87 "oz |3 |23|35[33|k2| ®
%} ia a O o 3
35 e
DRILLED REMAINING OVERBURDEN TO TOP OF ROCK
I E WITHOUT SAMPLING (continued)
40
45
50
55
60
65
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Refusal at 69.2 feet.
Bottom of borehole at 69.2 feet.
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AMERICAN ENGINEERS, INC,

A I l PROFESSIONAL ENGINEERING

CLIENT _Frankfort Plant Board

PROJECT NUMBER _221-161

DATE STARTED _6/7/21 COMPLETED _6/8/21
DRILLING CONTRACTOR _Keith Daugherty

DRILLING METHOD Hollow-stem augers

LOGGED BY Colton Montgomery CHECKED BY _Brad High

B-2

PAGE 1 OF 1

PROJECT NAME Frankforth Plant Board Capital Plaza Substation

PROJECT LOCATION _Frankfort, KY

GROUND ELEVATION 512.8 ft
GROUND WATER LEVELS:
AT TIME OF DRILLING _---

¥ AT END OF DRILLING 5.50 ft / Elev 507.30 ft

NOTES AFTER DRILLING ---
w ATTERBERG
w = 1z |uE LIMITS
1S} > 11 ~ %2}
E_|To KE =) ;E% P St o |E x
LE &g MATERIAL DESCRIPTION Y= Bg 98§ E}g '5}__” %.: Ee|oX %
] £2 =| m 1o S|Qs|E
e o =z |9 oz |8 |23|25|335|22| &
%] [id a &) o i
0 o
X%~ Crushed AGGREGATE (4inches) _ _ _ _ _ __ _ __ _ _ _ 77
B B (CL) FILL, gravelly lean CLAY, brown, moist, medium stiff, trace SPT | 33 3-4-3 9
B | construction debris 1 (7
I | (CL) FILL, sandy lean clay, trace gravel, brown to gray, wetto SPT| 67 | 223 [1.25] 13
saturated, medium stiff, trace coal debris 2 (3)
B i i ST | 40 20 12 [ 30 [ 19 | 11
1
h 4
] SPT| 93 | 1-31 [0.75] 27
| _ 3 4)
] SPT| 47 | 123 [025] 25
10 4 (5)
] SPT| 64 | 1850 | 05| 23
15 5 (58)
] SPT| 33 | 122 [025] 19
20 6 (4)

Bottom of borehole at 20.5 feet.
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AMERICAN ENGINEERS, INC,

A I l PROFESSIONAL ENGINEERING

CLIENT _Frankfort Plant Board

PROJECT NUMBER _221-161

DATE STARTED _6/7/21 COMPLETED _6/7/21
DRILLING CONTRACTOR _Keith Daugherty

B-3

PAGE 1 OF 2

PROJECT NAME Frankforth Plant Board Capital Plaza Substation
PROJECT LOCATION Frankfort, KY
GROUND ELEVATION 513.9ft

GROUND WATER LEVELS:
DRILLING METHOD _Hollow-stem augers 3/ AT TIME OF DRILLING 9.00 ft / Elev 504.90 ft
LOGGED BY _Colton Montgomery CHECKED BY Brad High AT END OF DRILLING -
NOTES AFTER DRILLING ---
W ATTERBERG
W ® |z |u= LIMITS
1S} > [11] ~ 2}
T |2, PO Ea] =83 5o 55| |, B | 2
LE &9 MATERIAL DESCRIPTION Y= Sg 98§ we 'aiu._u %.; e |OX% <
5 L2 |3 @ 15 S|es|E
S =z |97| "oz |8 |28|93|s3|22| ¥
(%2} id a (@] o 5
0 o
"’ crushed AGGREGATE (18 inches)
I~ » e
I " (CL) FILL, lean clay, trace sand, trace gravel, medium gray, moist to SPT| 47 | 0-0-1 |<0.25] 22
wet, very soft to soft 1 (1)
] ST [ 100 21
5 1
sT | 50 05[] 2336|2313
-] 2
m ] SPT| 53 | 1-1-1 [0.25] 23
I 2 (2)
- ¥
SPT| 8 | 112 |[05| 27 | 38 [ 23 | 15
i 15 ] " (CL) FILL, lean clay with gravel, black to gray, w‘et.‘v?ry‘sti‘ffﬁn?tiﬁ_m s4PT 87 3-2-115 20 | 22
(21)
.. SPT| 47 | 494 |05 21
20 5 (13)
i N " (CL) lean CLAY, gray to brown, wet tEsEtEat‘ed‘,s‘oﬂ‘t&;&y‘sﬁ__m ng 93 1832 15 | 21
i ' SPT| 100 | 112 [1.25| 24
35 SPT| 100 | 0-0-1 [0.25| 26
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AEl

CLIENT _Frankfort Plant Board
PROJECT NUMBER 221-161

AMERICAN ENGINEERS, INC.
PROFESSIONAL ENGINEERING

B-3

PAGE 2 OF 2

PROJECT NAME Frankforth Plant Board Capital Plaza Substation

PROJECT LOCATION _Frankfort, KY

w ATTERBERG
LS |z |uE LIMITS
1S} > 1] ~ %2}
Felig "8 |85 582 5555 o lo [E.| &
A Ye! MATERIAL DESCRIPTION 4s |5¢| 832 |BE|BE|ec|E (o] <
o 12 8= @ o S |25 |kQg
B 2z |§ | ©z |8 |28|93|33|22| «
& 4 a 5} |9
35 o
(CL) lean CLAY, gray to brown, wet to saturated, soft to very soft 8 (M
- (continued)
i " (SM) silty SAND, fine grained, reddish brown, wet, very loose to SPT| 93 | 0-0-1 26
medium dense 9 (1)
i SPT | 100 | 0-1-1 24 | NP | NP | NP
10 (2)
i SPT| 100 | 10-87 24
11 (15)

Bottom of borehole at 50.5 feet.




APPENDIX C

Laboratory Testing
Results

% M
Discover the AEI Difference W
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AMERICAN ENGINEERS, INC.
A IE l PROFESSIONAL ENGINEERING

CLIENT _Frankfort Plant Board

ATTERBERG LIMITS' RESULTS

PROJECT NAME Frankforth Plant Board Capital Plaza Substation

PROJECT NUMBER _221-161

PROJECT LOCATION _Frankfort, KY

60 //
50 A
P /
L
A
s 40 /
T yd
|
c /
130 ”
Y /
|
N /]
N 20 /
E
X )*/
10 b 4
~ @@
0d,
0 20 40 60 80 100
LIQUID LIMIT
BOREHOLE DEPTH| LL| PL| PI|Fines |Classification
o B-1 43| 31| 19| 12 FILL, LEAN CLAY(CL)
x| B-2 40| 30| 19| 11 FILL, SANDY LEAN CLAY(CL)
A|B-3 50 36| 23| 13 FILL, LEAN CLAY(CL)
*|B-3 90| 38| 23 15 FILL, LEAN CLAY(CL)
®|B-3 440| NP| NP| NP| 23|SILTY SAND(SM)
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AMERICAN ENGINEERS, INC,

CLIENT _Frankfort Plant Board
PROJECT NUMBER 221-161

PROFESSIONAL ENGINEERING

GRAIN SIZE DISTRIBUTION

PROJECT NAME Frankforth Plant Board Capital Plaza Substation
PROJECT LOCATION _Frankfort, KY

PERCENT FINER BY WEIGHT
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coarse fine

coarse| medium |

fine

SILT OR CLAY

BOREHOLE DEPTH

Classification

LL

PL

Pl

Cc

Cu

B-3

44.0

SILTY SAND(SM)

NP

NP

NP

5.39

20.82

BOREHOLE DEPTH

D100 D60

D30

D10

%Gravel

%Sand

%Silt

%Clay

B-3

44.0

2 0.173

0.088

0.008

0.0

771

14.3

8.6




Unconfined Compression Test - Results

Unconfined Compression Test

ASTM D2166

Compressive Stress {psf)

Project:

Project Number:
Received Date:
Sampling Date:
Sample
Number:
Sample Depth:

Boring Number:
Location:

Client Name:
Remarks:

Test Date: 6/10/2021

Report Created: 8/2/2021

Stress-Strain Graph
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Frankfort, KY
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Unconfined Compression Test - Results

Project Name: Franfort Plant Board Capital Plaza Substation Project Number: 221-161

ASTM D2166

Specimen Number

Before Test 1 3 4 5
Moisture Content (%): E 16.6 E E E E E E E
Wet Density (pcf) | 128.2 | i i i i ! !
Dry Density (pcf) i 109.9 i i i i i i i
Saturation (%): i 82.9 i i i i i i i
Void Ratio: | 0.544 ! i i i i i |
Height (in) | 5.7400 |
Diameter (in) | 2.8600 |
Strain Limit @ 15% (in) i 0.9 i i i i i i i
Height To Diameter Ratio: i 2.01 i i i i i i i
Test Data 1 2 3 4 5 §) 7 8
Failure Angle (°): ! 0 ! ! ! ! ! ! !
Strain Rate (in/min) i 0.1 i i i i i i i
Strain Rate (% /min): i 1.74 i i i i i i i
Unconfined Compressive Strength (psf) §4500.53 i i i i i i i
Undrained Shear Strength (psf) Strain 2250.27 ! i i i i ] ]
at Failure (%): i 7.84 i i i i i i i
Specific Gravity: E 272 Plastic Limit: E 19 Liquid Limit: E 31
Type: E UD Soil Classification: E
Project: !Franfort Plant Board Capital Plaza Substation
Project Number: 5221-161
Sampling Date:  6/10/2021
Sample Number: i
Sample Depth: 54—6 ft
Boring Number: iB—l
Location: iFrankfort, KY
Client Name: iFrankfort Plant Board
Remarks: |
Client Name:
Remarks:
Test Date: 6/10/2021 Checked By: Date:

Report Created: 8/2/2021



Unconfined Compression Test - Results

Specimen 1 Specimen 2 Specimen 3 Specimen 4 Specimen 5 Specimen 6 Specimen 7 Specimen 8
Failure Sketch Failure Sketch Failure Sketch Failure Sketch Failure Sketch Failure Sketch ~Failure Sketch _Failure Sketch

Project Name: Franfort Plant Board Capital Plaza Substation Project Number: 221-161

Unconfined Compression Test

ASTM D2166

Client Name:
Remarks:

Test Date: 6/10/2021 Checked By: Date:

Report Created: 8/2/2021 1




Unconfined Compression Test - Results

Compressive Stress {psf)

Project:

Project Number:
Received Date:
Sampling Date:
Sample
Number:
Sample Depth:
Boring Number:
Location:

Client Name:
Remarks:

Test Date: 6/10/2021

Report Created: 8/2/2021

Stress-Strain Graph
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Checked By:
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Unconfined Compression Test - Results

Project Name: Franfort Plant Board Capital Plaza Substation Project Number: 221-161

ASTM D2166

Specimen Number

Before Test 1 3 4 5
Moisture Content (%): E 12.4 E E E E E E E
Wet Density (pcf) | 127.8 | i i i i ! !
Dry Density (pcf) i 113.7 i i i i i i i
Saturation (%): i 68.2 i i i i i i i
Void Ratio: | 0.493 ! i i i i i |
Height (in) | 5.7300 |
Diameter (in) | 2.8050 |
Strain Limit @ 15% (in) i 0.9 i i i i i i i
Height To Diameter Ratio: i 2.04 i i i i i i i
Test Data 1 2 3 4 5 §) 7 8
Failure Angle (°): ! 0 ! ! ! ! ! ! !
Strain Rate (in/min) i 0.1 i i i i i i i
Strain Rate (% /min): i 1.75 i i i i i i i
Unconfined Compressive Strength (psf) 51908.55 i i i i i i i
Undrained Shear Strength (psf) Strain {954.28 ! i i i i ] !
at Failure (%): i 8.29 i i i i i i i
Specific Gravity: E 272 Plastic Limit: E 19 Liquid Limit: E 31
Type: E UD Soil Classification: E
Project: !Franfort Plant Board Capital Plaza Substation
Project Number: 5221-161
Sampling Date:  6/10/2021
Sample Number: i
Sample Depth: 54—6 ft
Boring Number: EB—2
Location: iFrankfort, KY
Client Name: iFrankfort Plant Board
Remarks: |
Client Name:
Remarks:
Test Date: 6/10/2021 Checked By: Date:

Report Created: 8/2/2021



Unconfined Compression Test - Results

Specimen 1 Specimen 2 Specimen 3 Specimen 4 Specimen 5 Specimen 6 Specimen 7 Specimen 8
Failure Sketch Failure Sketch Failure Sketch Failure Sketch Failure Sketch Failure Sketch ~Failure Sketch _Failure Sketch

Project Name: Franfort Plant Board Capital Plaza Substation Project Number: 221-161

Unconfined Compression Test

ASTM D2166

Client Name:
Remarks:

Test Date: 6/10/2021 Checked By: Date:

Report Created: 8/2/2021 1




Unconfined Compression Test - Results

Stress-Strain Graph
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Axial Strain {%o)

Project: Frankforth Plant Board Capital Plaza
Project Number: Substation 221-161
Received Date: 6/10/2021
Sampling Date: 6/10/2021
Sample
Number: 5-7 ft
Sample Depth: B-3
Boring Number: Frankfort, KY

Location:
Frankfort Plant Board

Client Name:
Remarks:

Test Date: 6/10/2021 Checked By: Date:

Report Created: 8/2/2021



Unconfined Compression Test - Results

Project Name: Frankforth Plant Board Capital Plaza Substation Project Number: 221-161

ASTM D2166

Specimen Number

Before Test 1 3 4 )
Moisture Content (%): E 20.1 E E E E E E E
Wet Density (pcf) | 127.5 | i i i ] ! !
Dry Density (pcf) i 106.2 i i i i i i i
Saturation (%): i 91.2 i i i i i i i
Void Ratio: | 0.599 | : i i i | i
Height (in) | 5.7500 |
Diameter (in) | 2.8450 |
Strain Limit @ 15% (in) i 0.9 i i i i i i i
Height To Diameter Ratio: i 2.02 i i i i i i i

Test Data 1 2 3 4 5 6 7 8
Failure Angle (°): 0

| |

Strain Rate (in/min) i 0.1 i

Strain Rate (% /min): i 1.74 i

Unconfined Compressive Strength (psf) 51151.57 i
Undrained Shear Strength (psf) Strain i 575.78 i

at Failure (%):1 14.78

23 Liquid Limit: | 36

Specific Gravity: ! 2.7 Plastic Limit:

UD Soil Classification:

Type:

1
Project: {Frankforth Plant Board Capital Plaza Substation
Project Number: 221-161
Sampling Date:  6/10/2021

Sample Number: |
Sample Depth: 157 ft
Boring Number: EB—3
Location: iFrankfort, KY
Client Name: iFrankfort Plant Board
Remarks: |

Client Name:
Remarks:

Test Date: 6/10/2021 Checked By: Date:

Report Created: 8/2/2021 1



Unconfined Compression Test - Results

Specimen 1 Specimen 2 Specimen 3 Specimen 4 Specimen 5 Specimen 6 Specimen 7 Specimen 8
Failure Sketch Failure Sketch Failure Sketch Failure Sketch Failure Sketch Failure Sketch ~Failure Sketch _Failure Sketch

Project Name: Frankforth Plant Board Capital Plaza Substation Project Number: 221-161

Client Name:
Remarks:

Test Date: 6/10/2021 Checked By: Date:

Report Created: 8/2/2021 1




within the report by the geotechnical engineer who  development and the report’s accuracy is limited. developed
the report if that engineer does not perform Although a fee may be required, encourage the
construction observation. contractors to consult with the geotechnical engineer who prepared the
report and/or to conduct additional
A Geotechnical Engineering Report Is Subject studies to obtain the specific types of information they
To Misinterpretation need or prefer. A prebid conference involving the owner, geotechnical engineer, and
contractors can prove to be

Misinterpretation of geotechnical engineering reports has very valuable. If needed, allow contractors sufficient

resulted in costly problems. The risk of misinterpretation time to perform additional studies. Upon doing this you

can be lowered after the submittal of the final report by might be in a position to give contractors the best

having the geotechnical engineer consult with information available to you, while requiring them to at
appropriate members of the design team. The least share some of the financial responsibilities geotechnical

. . . stemming from unanticipated conditions.
engineer could also be retained to review g P

crucial parts of the plans and specifications put together

by the design team. The geotechnical engineering report Closely Read Responsibility Provisions
can also be misinterpreted by contractors which can
result in many problems. By participating in pre-bid and Geotechnical engineering is not as exact as other
preconstruction meetings and providing construction engineering disciplines. This lack of understanding by
observations by the geotechnical engineer, many risks clients, design professionals, and contractors has
created

can be reduced. unrealistic expectations that have led to disappointments, claims, and disputes. To minimize

such risks, a variety of

Final Boring Logs Should not be Re-drawn explanatory provisions may be included in the report by

the geotechnical engineer.
To help others recognize their
Geotechnical engineers prepare final boring logs and own responsibilities and risks, many of these provisions testing
results based on field logs and laboratory data. indicate where the geotechnical engineer’s
The logs included in a final geotechnical engineering responsibilities begin and end. These provisions should

report should never be redrawn to be included in be read carefully, questions asked if needed, and the

architectural or design drawings due to errors that could geotechnical engineer should provide satisfactory

. L responses.
be made. Electronic reproduction is acceptable, along P

with photographic reproduction, but it should be
understood that separating logs from the report can  Environmental Issues/Concerns are not Covered
elevate risk.

Unforeseen environmental
issues can lead to project

Contractors Need a Complete Report and delays or even failures. Geotechnical engineering

Client Name:

Remarks:




Unconfined Compression Test - Results

Guidance reports do not usually include environmental findings, conclusions, or recommendations.
As with a
By limiting what is provided for bid preparation, geotechnical engineering report, do not rely on an contractors

are not liable for unforeseen subsurface environmental report that was prepared for someone else.

conditions although some owners and design

professionals believe the opposite to be true. The complete
geotechnical engineering report, accompanied with a
cover letter or transmittal, should be provided to

contractors to help prevent costly problems. The letter

states that the report was not prepared for purposes of bid

AMERICAN ENGINEERS, INC.
PROFESSIONAL ENGINEERING

65 Aberdeen Drive
Glasgow, KY 42141
270-651-7220

Client Name:
Remarks:

Test Date: 6/10/2021 Checked By: Date:

Report Created: 8/2/2021



IX. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE CERTIFICATE

A. Has your company filed the required Employer Information Report, EEO-1 (Standard
Form 100) with the Secretary of Labor's Joint Reporting Committee for the prior period
ending March 31?

YES NO

If your answer to Question A above is "NO", check the following appropriate reasons for
not filing:

1. Employ less than one hundred people company-wide.
2. Have specific exemption from Secretary of Labor as provided
in Section 20 of Executive Order 11246, as amended.

Within Thirty (30) days after receipt of any order from the Frankfort Electric and Water
Plant Board and prior to each March 31 thereafter, during the performance of work
under said order, the undersigned firm agrees to file Standard Form 100, entitled "Equal
Employment Opportunity Information Report EEO-1" in accordance with instructions
contained therein, unless such firm has either filed such report within twelve months
preceding the date of the award or is not otherwise required by law or regulations to file
such a report.

B. In consideration of the undersigned being placed in the Frankfort Electric and
Water Plant Board's "Supplier Document” for the year ending March 31 next, the
undersigned certifies that he does not and will not maintain or provide for his employees
any segregated facilities at any of his establishments and that he does not and will not
permit his employees to perform their services at any location under his control where
segregated facilities are maintained. The undersigned agrees that a breach of this
certification is a violation of the Equal Opportunity Clause in any subcontract, contract,
purchase order, or agreement that the undersigned may receive from the Frankfort
Electric and Water Plant Board.

As used in this certification, the term "Segregated facilities" means any waiting room,
work areas, rest room, and washrooms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for

Client Name:

Remarks:



employees which are segregated on the basis of race, creed, color or national origin,
because of habit, local custom or otherwise.

The undersigned further agrees that he will obtain identical certifications from proposed
subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity Clause; that he will retain such
certification in his files and that he will forward the following notice to his proposed
subcontractors (except when the proposed subcontractors have submitted identical
certification for specific time periods).

Client Name:

Remarks:



"NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT
FOR CERTIFICATION OF NONSEGREGATED FACILITIES"

"A certification of Nonsegregated Facilities, as required by the May 9, 1967 order on
Elimination of Segregated Facilities, by the Secretary of Labor (32 Fed. Reg. 7439, May
19, 1967) must be submitted prior to the award of a subcontract exceeding $10,000
which is not exempt from the provisions of the Equal Opportunity clause. The
certification for all subcontractors during a period (i.e., quarterly, semi-annually, or
annually).

(Note: The penalty for making false statements in offers is prescribed in 18
U.S.C. 1001.)"

C. Do you have at each of your facilities a current written Affirmative Action Compliance
Program as required by Title 41 of the Code of Federal Regulations (CFR) 60-1.40; and
current written Affirmative Action Programs for disabled veteran, veterans of the Vietham
Era and Handicapped workers as required by CFR 60-250.4 and CFR 60-741.4?

YES NO

If "NO" within 120 days after receipt of any order resulting from attached quotation, the
undersigned firm agrees to develop and maintain written Affirmative Action Compliance
Programs as required. (Current law requires the contractor to develop a written
Affirmative Action Compliance Programs in those cases where the contractor has
received prime contract or subcontracts for $50,000 or more and employs fifty (50) or
more people).

CONTRACTOR (SELLER/SUPPLIERY):

MAILING ADDRESS / PHONE:

Authorized Representative's
NAME (PRINT OR TYPE):

Authorized Representative TITLE:

Dated Signature of Authorized Representative:

Client Name:

Remarks:



If you received this as part of an Invitation to Bid please Return with your BID.
OTHERWISE

Please return to: Personnel Officer/EEO Coordinator
Frankfort Electric and Water Plant Board
P.O. BOX 308
Frankfort, KY 40602

Client Name:

Remarks:



X.NOTICE TO PROSPECTIVE CONTRACTORS OF REQUIREMENT OF
GENERAL SAFETY PROGRAM

The Frankfort Plant Board requires that all contractors operate in compliance with standards
set forth by federal, state, and local regulatory agencies, including but not limited to the
Occupational Safety and Health Administration, Environmental Protection Agency and
Department of Transportation. To comply with the regulations set forth by these agencies it
is necessary for each contractor to operate under an established safety program pertaining to
the contractor’s specific line of business.

The primary goal of a safety program is to protect the health and safety of employees and
the public. Our goals are also to conserve and protect property and the environment. I'T IS
OUR ABSOLUTE CONVICTION THAT:

e This is a moral responsibility of each firm and worker involved.

e Safe and healthful work is more efficient, effective and inseparable from how we
perform our work.

e Accidents and injuries are unnecessary costs

We accomplish work which is free from accident and injury by providing vigorous leadership
that is visible through the organization.

How well we conduct our work in a hazard-free manner, according to the direction
provided, is a key factor in our performance for which we are each accountable.

There are certain basic elements that are incorporated into the safety program:

e Effective management leadership from each contractor;
e Organization of a General Safety Program;

e On-site supervisor with authority to carry out their responsibilities including suspension
of work to correct unsafe conditions;

e Proper training and supervision; and
e Employee participation

Client Name:
Remarks:



Does your organization operate under an established safety program that is in compliance
with all applicable federal, state and local regulations and does this program embody the
philosophies described above?

YES NO

CONTRACTOR (SELLER/SUPPLIER):

MAILING ADDRESS / PHONE:

Authorized Representative’s
NAME (PRINT OR TYPE):

Authorized Representative TITLE:

Dated Signature of Authorized Representative:

If you received this as part of an Invitation to Bid, please return with your bid.
OTHERWISE

Please return to: Safety Officer
Frankfort Electric and Water Plant Board
PO Box 308
Frankfort, KY 40602

Client Name:
Remarks:



Frankfort Electric and Water Plant Board
PO Box 308, Frankfort KY 40602

IX. DRUGFREE WORKPLACE COMPLIANCE CERTIFICATE

PLEASE SIGN BELOW TO INDICATE: 1) Contractor is in compliance with any applicable local,
state or federal laws concerning mandatory Drug and Alcohol Testing Programs; and 2) AS a term of
any contract, the Contractor agrees to comply with any such drug and/or alcohol testing that may be
required by law.

CONTRACTOR :
MAILING ADDRESS/PHONE:

Authorized Representative's
NAME (Print or Type):
Authorized Representative’s TITLE:
SIGNATURE & DATE:

If you received this as part of an Invitation to Bid please Return with your BID;
Otherwise, Return to: Personnel/Safety Officers, PO Box 308, Frankfort KY 40602

DRUGFREE WORKPLACE COMPLIANCE
CERTIFICATE

Client Name:
Remarks:



