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Advance Metering Infrastructure Offeror Selection Summary 
 
 
Frankfort Plant Board (FPB) has embarked on an effort to implement a multiyear project and new processes focused 
on improving service delivery and reliability for customers and increasing productivity in the service business. An 
Advanced Metering Infrastructure (AMI) Solution is a primary technology identified as having significant potential 
value to assist FPB in achieving these objectives. A business case was developed to provide a comprehensive 
examination of the costs and benefits of integrating AMI into FPB’s infrastructure. With the decision to move forward 
with the AMI Solution, assistance will be needed to exchange the meter population in the form of an End Point 
Installation (EPI) Services.  FPB also recognizes that the AMI market has continued to evolve in the area of storing 
and processing data collected by the AMI Solution.  Thus, FPB intends to also determine if the procurement of a 
Data Analytics/Business Intelligence (DA/BI) Solution will help leverage the data collected to the benefit of both 
FPB customers and FPB utility and business operations alike. 
 
Therefore, the initial Smart Grid investment of the AMI Solution will provide a platform for FPB to realize key 
operational benefits which include; 

• Improved productivity through operational savings (e.g. remote disconnect/reconnect capabilities), 

• Faster detection of, and collection on theft, 

• Reduction in number of billing exceptions,  

• Reduction in uncollectable charge offs, due to cut-off for non-pay,  

• Improvement on Electric and Water asset monitoring and control, 

• Improved customer outage and restoration management, 

• Improved customer service notification of leak detection,  

• Elimination of physical recorder installations (load profile meters), and  

 
In addition to the preceding base operational benefits, the AMI Solution along with DA/BI Solution for operations is 
expected to provide the foundation to facilitate the adoption of future smart grid technologies and initiatives for 
enhanced energy and water customer awareness, conservation programs, and enhanced operational and reliability 
programs such as; 
 

• Enabling Time of Use (TOU), 

• Enabling Critical Peak Pricing (CPP),  

• Enabling Residential Load Control Programs (i.e. Pool Pumps, Water Heaters etc.), 

• Improvement in Distribution Assets monitoring and control (SCADA, DMS and OMS), and 

• Enabling of advanced rate structures such as pre-pay  

 
FPB’s AMI Solution “fits” into its overall smart grid operations strategy, illustrated by Figure 1 Smart Grid Solution. 
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Figure 1 Smart Grid Solution 

 
 
 
With the realization of these keys benefits FPB strongly believes Customer Relationships will deepen and overall 
operating efficiencies will continue to improve. FPB is looking for an Offeror who is committed and willing to help 
FPB meet its goals and provide an integrated solution that is described in this Request for Proposal (RFP). 

Thank you, 
Hance Price  
Travis McCullar 
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1 Request for Proposal (RFP) Approach 

 

READ CAREFULLY - Proposals must be submitted in accordance with instructions given in this document. All 
information requested must be submitted. Failure to do so may result in the proposal being considered non-
responsive and, therefore, rejected. Wherever the term Frankfort Plant Board or “FPB” is used it is understood 
to mean the Electric and Water Plant Board of the City of Frankfort, KY.   
  
The Advanced Metering Infrastructure (AMI) Solution will be the primary focus, however additional solutions 
and services are needed by Frankfort Plant Board to fully implement and utilize the AMI Solution to be procured.    
FPB will also proceed with selection of End Point Installation (EPI) Services and the implementation of a Data 
Analytics/Business Intelligence (DA/BI) Solution for business operations as part of the overall AMI package.   

As illustrated in this RFP, FPB intends to procure: i) an Advanced Metering Infrastructure (AMI) Solution; ii) End 
Point Installation (EPI) Services, and iii) a Data Analytics/Business Intelligence (DA/BI) Solution for business 
operations is expected to be tightly integrated with the AMI solution. The requirements for these are included herein. 

It is FPB’s requirement that the submitting Offeror present a comprehensive plan detailing how it will provide FPB 
with the requested AMI Solution, EPI Services, and DA/BI Solution defined in this RFP.  FPB expects that the 
Offeror shall provide a comprehensive bid which includes the AMI Solution, EPI Services and a DA/BI Solution 
inclusive of the required Offeror support structure for deployment, implementation and integration.  Any bids that 
fail to include all of these components will impact the Offerors submission based on the weights outlined in section 
9 Selection Process of this RFP.  The Offeror is expected to describe the advantages of their proposed solutions 
along with the teams who will be performing deployment, implementation and integration.  In addition to providing 
the requested technical solutions, FPB will look closely at the Offeror’s proposed solution team as a key driver in 
FPB’s selection process.  FPB intends to select an Offeror partner that is credible and reliable; that possess the 
necessary and proven technology and expertise, and that can successfully deliver, manage and complete this 
important transformational initiative. 
 
Offerors responding to this RFP shall address compatibility and integration support needed between their proposed 
solution(s) and other FPB Systems described in this RFP. In all cases, the submitting Offeror shall be the single 
point of contact for itself, sub-contractors and their Offeror partners. As such, FPB will require that the Offeror be 
completely responsible for the deployment, implementation and integration of all products and associated software 
required to manage and install the solution components requested.  The Offeror is required to clearly indicate which 
components are included in its response, including details of proposed partnerships with subcontractors and 
partners that it intends to use (if any) as part of its proposed solution.  The Offeror is expected to provide complete 
project management support services during the planning, installation and implementation time period, such 
services which shall also include the management of Offeror’s partners and sub-contractors needed to support the 
requirements described in this RFP.   
 
FPB reserves the right to assess and not accept a proposal if components and partners are not clearly stated.   FPB 
reserves the right to adjust proposed criteria and schedules associated with the selection of Offeror and 
implementation of the requirements of this RFP.  
 
In an effort to fairly disseminate the information and requirements to the Offeror, FPB has established a secure 
site to which invited Offerors can download the RFP and associated collateral. A link and download 
instructions will be provided to Offerors who submit both an Intent to Respond and Mutual Non-
Disclosure Agreement form.  Offerors shall adhere to the following eleven (11) items during the RFP submittal 
process. Offerors are especially advised to note items 1, 2 & 3 which will need to be completed by the 
specified dates before the Offeror will be allowed to receive the associated collateral.    
 
 

1. Introductory RFP Conference Call: FPB intends to schedule an Offeror call (UberConference Meeting 
Dial-In: 919-726-7669) on September 19, 2018 @ 11:00 AM - 11:30 AM EDT. With prospective Offerors 
who are welcome to attend the call which will be used to provide an RFP overview and key dates.    
 

2. Submit Mutual Non-Disclosure Agreement: FPB acknowledges that during the RFP process, our 
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companies will be sharing potentially sensitive information. MUTUAL NON-DISCLOSURE AGREEMENT 
contains a mutual non-disclosure agreement that is required to safeguard information. Please complete 
this form and e-mail it to lphillips@fewpb.com  by no later than Sept. 21, 2018 12:00 PM EDT 
 

3. Submit Intent to Respond: Please review the RFP document and complete the Intent to Respond Form 
located in NOTICE OF INTENT TO RESPOND FORM. Completed form shall be e-mailed to 
lphillips@fewpb.com  by no later than Sept. 21, 2018 12:00 PM EDT.  
 

4. Submit Questions: Offerors may submit questions seeking clarification at any time through Oct. 12, 
2018.  Questions shall be documented via the form in  Offeror Q&A SUBMISSION FORM and emailed to 
lphillips@fewpb.com. FPB will respond to questions on a weekly basis.  Unless other notice is given, 
responses will be provided every Wednesday from Sept. 28 – Oct. 17, 2018 at 1:00 PM EDT for the 
previous week’s submitted questions with final responses to be provided by Oct. 31, 2018.   

 
5. Submit Bid Proposal: Sealed bids which shall include Eight (8) hard copies and an electronic copy (i.e. 

memory stick) are to be delivered to The Frankfort Plant Board by Nov. 01, 2018 2:00 PM EDT to the 
address below.  Offerors are directed to NOT submit electric proposals, via email, prior to Nov. 01, 2018 
2:00 PM EDT. 
 
Frankfort Plant Board 
305 Hickory Drive 
Frankfort, KY 40602 

 
 

6. Procurement Code: This RFP will be conducted under the provisions of the Kentucky Model 
Procurement Code, specifically KRS 45A.370 titled Competitive Negotiation.  Proposals shall be 
reviewed, and discussions conducted with all responsible Offerors whose proposals are determined in 
writing to be reasonably susceptible of being selected for award based on qualifications and the 
evaluation factors in this RFP.  Discussions will not disclose any information derived from proposals 
submitted by other Offerors. Under no circumstances will FPB disclose information received from 
competing Offerors during negotiations.  

 
Award may be made to the responsible Offeror whose proposal is determined in writing, in FPB’s sole 
discretion, to be the most advantageous to FPB, based upon the evaluation factors set forth in this RFP 
and the reciprocal preference for resident bidders required by KRS 45A.494. However, FPB reserves the 
right to accept or reject any or all proposals, to waive irregularities and technicalities and to request 
submission of additional information. 
 
Any award granted under this RFP is subject to FPB’s successful negotiation of any remaining 
unresolved terms to be included in a service agreement with a responsible Offeror in order to achieve the 
best and most advantageous terms and conditions for FPB relating to the AMI Solution, EPI Services and 
DA/BI Solutions.  
 
 

7. Documents Submitted: All documents submitted in response to this RFP become the property of FPB 
upon delivery to FPB and may be appended to any formal documentation that would further define or 
expand the contractual relationship between FPB and the Offeror. Each Offeror, as an express condition 
of FPB’s consideration of such proposal, agrees that the contents of every other proposal are confidential 
and proprietary, and waives any right to access to such documents.  No submission of supporting 
documentation will be returned to the Offeror except as part of the contract with the successful Offeror.  
Those submitting proposals should recognize FPB is a public body, FPB is subject to the disclosure 
requirements of Kentucky’s public records law and must abide by those public record laws.   Neither party 
shall be liable for disclosure required by law. 

 
 

8. Proprietary/Confidential Information: A proposal may include data that the Offeror does not want 
disclosed to the public or used by FPB for any purpose other than the proposed evaluation.  Proprietary 
data should be specifically identified as such on every page where the same may be contained. FPB or 

mailto:lphillips@fewpb.com
mailto:lphillips@fewpb.com
mailto:lphillips@fewpb.com
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its designated representative, including staff, board members and consultants, solely for the purpose of 
evaluating the proposal, will use such information.  In such case, reasonable care will be exercised to that 
data identified as confidential will not be disclosed or used without the respondent’s permission, except to 
the extent provided in a resulting contract or to the extent required by law.  This restriction does not limit 
FPB’s right to use or disclose any data contained in the proposal if such data are obtainable from another 
source.  In any event, neither FPB, nor its employees, board, or consultants will be liable for the 
accidental disclosure of such data, even if it is marked.    
 

9. Submitted Bid Consideration: Failure to comply with any of the instructions in this RFP package may 
result in the proposal not being placed under consideration for bid award.   
 

10. Resident Preference: Consistent with KRS 45A.494, Kentucky resident preference will be a 
consideration in the evaluation of qualified proposals. The scoring of bids/proposals is subject to 
reciprocal preference for Kentucky resident bidders (KRS 45A.494). Any individual, partnership, 
association, corporation, or other business entity claiming resident bidder status shall submit along with 
its response the Required Affidavit for Bidders, Offerors, and Contractors Claiming Resident Bidder 
Status found in this documents Appendix D -Affidavit for Bidders, Offerors, and Contractors 
Claiming Resident Bidder Status. The Frankfort Plant Board reserves the right to request 
documentation supporting a bidder’s claim of resident bidder status. Failure to provide such 
documentation upon request shall result in disqualification of the bidder or contract termination. 
 
 

11. Basis of Award: If an award is made, it shall be made to the responsible Offeror whose proposal is 
determined in writing to be the most advantageous to FPB based upon the evaluation factors set forth in 
the RFP and the reciprocal preference for resident bidders required by KRS.45A.494, provided. however, 
any award made here under by FPB shall be subject to FPB’s successful negotiation of a final service 
agreement in order to achieve terms and conditions which are determined by FPB in its sole discretion, to 
be the most advantageous to FPB based upon the evaluation factors set forth in the RFP. 

 
If Offerors have further questions regarding items 1-11 outlined and/or issues are found related to the use of the 
site please email lphillips@fewpb.com.  In addition, prospective Offerors can reference Appendix L -Offeror 
Proposal Checklist as an aid to manage due dates for required proposal response material.  
 
 

  

mailto:lphillips@fewpb.com
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2 Utility Overview  

Frankfort Plant Board (FPB) is a municipal utility company headquartered in Frankfort, KY, covering 60 square 
miles, located in the Bluegrass region of Central Kentucky. Frankfort is bisected by the Kentucky River, which 
passes through the center of town. The river valley widens, creating four (4) distinct parts of town. Consisting of the 
valley within the city limits which contain Downtown and South Frankfort districts (which lie opposite one another 

on the river) Bellepoint on the west bank of the river and Benson Creek opposite of downtown. Not only does 
FPB serve portions of Franklin County as described but its territory covers electric and water services within 
Woodford, Anderson, Scott, Henry, and Shelby Counties.   
 
FPB currently provides energy delivery services to approximately 21,500 electric customers, approximately 16,900 
water customers and 2,618 Streetlights.  FPB also serves 10,000 water valves and 1,600 water hydrants.   Table 
1 End-Point Population, below provides a more granular view of this end-point data.   
 
 
Table 1 End-Point Population 
 
 

Electric Customers by Type of Meter 

Type of Meter Active Units 

Single Phase, Self-Contained  20,095 

CT-Rated and Polyphase Self-Contained 1,343 

TOTAL 21,438 

 

Water Customers by Type of Service 

Type of Service Active Units 

Residential 16,445 

Commercial 435 

TOTAL 16,880 

 

Streetlights by Type of Service 

Type of Service Active Units 

Standard 2,174 

LED (7-Pin Connector) Installed 444 

TOTAL 2,670 
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3 Request for Proposal Schedule1 

In an effort to clearly define key dates with regards to the Frankfort Plant Board (FPB) Offeror selection, key dates 
can be seen below.  Offerors shall adhere to the following timeline when responding to this Request for Proposal 
(RFP): 

Table 2 Key RFP Dates 

Event Date 

RFP Issued and Publicly Advertised  Sept. 14, 2018 

Introductory RFP Conference Call Sept. 19, 2018, 11:00-11:30 AM EDT 

Offeror submit Mutual Non-Disclosure Agreement Sept. 21, 2018, 12:00 PM EDT 

Offeror submit Intent to Respond Sept. 21, 2018, 12:00 PM EDT 

Cutoff date for Offeror Questions Oct. 19, 2018, 12:00 PM EDT 

 

Weekly Q&A calls with Offerors 

Sept. 17 – Oct. 24, 2018 1:00 PM EDT 

(Each week on Wednesday) 

Publicly Advertised 

All responses to Offeror Questions answered  

Oct. 10-24, 2018 1:00 PM EDT 

Oct. 31, 2018 1:00 PM EDT 

Responses to RFP Due Nov. 01, 2018 2:00 PM EDT  

FPB Completion of Proposal Review Dec. 07, 2018 2018 3:00 PM EDT 

Shortlist Offerors and Offeror Interviews Dec. 07 – Dec. 21, 2018 3:00 PM EDT 

Offeror Selected and Contracting activities begun Jan. 31, 2019 3:00 PM EDT 

 
 
 

 

 

 

 

 

  

                                                      
1Schedule is subject to change as negotiations progress with Offerors whose proposal have been determined in 
writing of being reasonably susceptible of award. 
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4 Request for Proposal Scope 

Frankfort Plant Board’s (FPB) primary investment in an Advance Metering Infrastructure (AMI) Solution will be the 
catalyst towards realizing its overall Smart Grid initiatives. This Request for Proposal (RFP), addresses the following 
three (3) FPB needs: 
 

1. Advanced Metering Infrastructure (AMI) Solution (“On Customer Premise”, “SaaS” or “Managed 

Service”); 

2. End Point Installation (EPI) Services; and a 

3. Data Analytics/Business Intelligence (DA/BI) Solution for business operations 

 
The implementation of an AMI Solution will mark the first of many major steps for FPB to meet its’ primary goals 
associated with its Smart Grid initiative. FPB’s project encompasses initiatives that are intended to enhance 
delivery, reliability and the ability of customers to better monitor and control electric and water usage.  
 
The AMI Solution is expected to encompass a number of components, including: electronic metering capable of 
near real-time monitoring; access to a two-way communications network to retrieve meter reading data; electric 
meter disconnect/connect capabilities; enabling of other remote metering capabilities such as water leak detection 
and revenue assurance; automating streetlight controls; a DA/BI repository for load profiling and system 
modeling; power distribution system monitoring (via. Bellwether Meters); and, a communications backbone to 
allow for both current and future distribution automation and operations solutions.  These capabilities shall be 
controlled and managed by an AMI Head End System to be located either On Customer Premise (On-Prem), a 
Software as a Service (SaaS) solution or a hybrid solution known as “Managed” solution, with the final decision 
for the intended option to be determined by FPB.   FPB requires that the Offeror’s SaaS or Managed solution take 
into consideration regional data centers such as Equinix Chicago and Equinix Ashburn.  In addition, the SaaS 
or Managed solution should strongly consider the use of an Azure Government Cloud which offers the 
enhanced security required. 
 
The Offeror’s AMI Solution shall provide a 2-Way communication solution covering 100% of FPB’s service territory 
The Offeror shall note that FPB’s service territory is a mix of electric and water combined, electric-only and water-
only areas (as depicted in Appendix 08 thru 11). FPB has already obtained and will provide Global Positing System 
(GPS) coordinates for its assets (i.e. water, electric, poles, substations, water towers etc.) to assist the Offeror in 
its’ network design. FPB will make these assets available to the Offeror for installation of its network devices, subject 
to review and approval of FPB of the site-specific network mounting proposed by the Offeror.  The mandatory 
requirement of 100% coverage of FPB’s service territory allows FPB to meet its stated goal of sunsetting the use 
of the current drive-by solution and handheld meter collection devices which collect end-point data which is then 
ingested into the FPB customer Information Billing System (CIBS).  As part of its submittal, the Offeror shall clearly 
articulate in its preliminary RF network design all assumptions it has made to assure complete coverage of FPB’s 
service area, including, but not limited to, the use of external antennas or alternate placement of equipment (i.e. on 
Non-FPB assets) in order to achieve 100% network coverage. 
 
Secondly, FPB requires that the Offeror provide End Point Installation (EPI) deployment and logistics services, 
including, but not limited to, the installation or exchange of end-points, material handling and logistics, provision of 
warehousing and office space, and the provision of its own Work Order Management System (WOMS).  In order to 
simplify integration, ramp up, and avoid utilization of separate WOMS systems to control inventory and installs, it is 
FPB’s requirement that the Offeror’s End Point Installation Services and WOMs be designed and configured to 
manage both the Offeror’s end point installation activities, as well as FPB’s installation work as detailed below.   
 
The Offeror shall perform AMI installation/replacement for a population of approximately 20,500 residential electric 
meters, approximately 10,330 select water meter components, approximately 480 streetlight control modules, and 
100% of the deployment of all necessary network devices. Offeror’s replacement/installation scope also includes 
the deployment of a select number of existing electric meters (i.e. Bellwether) in strategic and revenue generating 
locations in the distribution system to improve outage/restoration monitoring.   
 
FPB will perform AMI installation/replacement for a population of approximately 1,400 CT-Rated and polyphase 
self-contained electric meters. FPB’s scope also includes the conversion, utilizing adapters, to replace 
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approximately 62 A-Base and 421 K-Base electric meters, which FPB will convert to socket-based meter forms 
and simultaneously complete the AMI meter installation. 
 
FPB requires that existing water meters be retrofitted with a commercially available and proven communication 
module compatible with the Neptune Pro Read 3-Wire encoder solution. The Offeror shall provide the equipment 
to exchange the encoder/register to communicate with the proposed Offeror’s AMI communication module utilizing 
a 5-Pin Nicor receptacle with pin contacts to minimize the financial impact to FPB.  In the case of residential water 
exchanges assigned to the Offeror, the Offeror’s installers will typically encounter a Y-Branch install where two 
water meters are co-located in a single pit on the property line servicing two households.  This typical install can be 
seen in Appendix 12 - Water Vault Example (Dual Meters). FPB believes the common configuration should help 
expediate the installation process thus improving the overall cost effectiveness of such activities.  Those installations 
to be done by FPB, which are not the responsibility of the End Point Installation (EPI) Offeror, encompass a 
complete meter exchange to include approximately 6,300 water meter bodies, plus the installation of the requisite 
encoder/registers and AMI communication modules.  In addition, FPB will perform installations of encoder/registers 
and communication module retrofits on approximately 350 commercial water meters (i.e. all meters of 1.5” or greater 
Meter Size).  FPB will perform these exchanges with the expectation that the Offeror’s End Point Installation team 
will manage the inventory received by FPB from Neptune.  Installs completed by FPB will be done concurrent with 
the water meter AMI retrofit activities assigned to the End-Point Install (EPI) team.  It is also the expectation of FPB 
that it will utilize the Offeror’s End Point Installation WOMS for its installs.   
 
The final field installation component of the project entails the installation of approximately 480 Streetlight Control 
Modules.   These modules will need to be adaptable with a 7-Pin connector since the existing LEDs are compatible 
with the designated connector. FPB requests the Offeror perform the exchanges over the same time period of the 
project.  
 
If the Offeror’s solution requires that network equipment be mounted on non-FPB distribution poles or non-FPB 
streetlights to achieve 100% network coverage, then FPB will acquire the required pole attachments agreements 
to accommodate such devices. The Offeror is specifically advised that such pole attachment agreements will allow 
for the mounting of equipment in the telecommunications pole space, only, and will allow such equipment to 
encroach into the power space of the pole on case by case basis. Finally, if the Offeror’s solution requires that 
equipment be mounted on non-FPB distribution poles, like 3rd party sites such as transmission poles or cellular 
towers, FPB requires that the Offeror specifically identify in its bid that such 3rd party sites will be required so that 
FPB can assess the ability to acquire such sites for use and can likewise factor into its cost analysis the long-term 
costs it will incur for use of such sites. These costs will be a factor in determining the respective Offeror’s total bid 
cost. Please refer to Appendices 08 thru 11 for a description of available assets, water towers and poles that FPB 
will make available for the Offeror to install such AMI network equipment.  
 
The Offeror is required to provide integration solution(s) with FPB system(s) that meet or exceed the functionality 
and capabilities defined in the FPB Requirements document. Integration solution(s) should make available the 
necessary APIs for on-demand messaging and push messaging onto FPB’s HTTP Service Bus or other FPB 
approved solution. For example, the AMI solution will need to deliver interval reads to FPB’s CIBS and provide an 
interface to allow FPB to programmatically disconnect/reconnect meters on-demand. 
 
FPB requires that the Offeror propose and provide a Data Analytics/Business Intelligence (DA/ BI) Solution.  
The DA/BI solution shall be tightly integrated with the proposed AMI Solution and FPB’s existing Systems. FPB 
recognizes that AMI Solution Offerors have begun to develop and deliver advanced data analytics capabilities, 
along with applicable use cases that fill the gap between AMI focused services and the traditional solutions offered 
by a MDMS, thus eliminating the more traditional space that Meter Data Management Systems (MDMS) have 
fulfilled as an intelligent data repository. FPB expects that the DA/BI solution provided by the Offeror, coupled with 
new analytics algorithms, will supplant the need for a MDMS and provide such capabilities including but not limited 
to: 
 

• Describing and Identifying asset performance issues (i.e. end-point reads/not read and potential billing 
errors) thus improving FPB operations;  
 

• Supporting future offerings to customers, such a prepay and demand response; and 
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• Providing the analytics and information to allow FPB to manage the response to, such as potential storm 
impacts and the managing of responding resources  

 
 

Please refer to Appendix 03 – FPB AMI Requirements for the detailed requirements that support the 
capabilities described above. 
 

5 Project Phases 

Due to importance of the described scope, FPB intends to verify that the promised functionality and capabilities 
have been delivered as planned in an orderly and disciplined manner. In order to do this FPB intends to implement 
the functionality and capabilities of the project in four (4) key Phases over a two (2) year period, as presented in 
Figure 2 Smart Grid Implementation Timeline. These Phases are;    

• Phase 1 - AMI Solution Readiness 

• Phase 2 - Mass Deployment Readiness 

• Phase 3 - Smart Grid Readiness 

• Phase 4 - Transition to Operations 

During these phases, testing will be conducted in order to verify functionality and capabilities before allowing the 
Offeror to move forward to each subsequent phase, and prior to FPB approval and final acceptance of the selected 
AMI Solution.   In order to better prepare the business, a majority of the testing will be conducted by FPB, with the 
expectation that the selected AMI Offeror will provide testing support so that successful testing can be effectively 
and efficiently completed.    In addition, FPB intends to be the main operator of the system from Phase 1 through 
Phase 4 with the Offeror’s support so business can understand the operational impacts when system 
implementation is complete.  With that said, FPB’s phased implementation includes the set-up and operational use 
of both Lower and Production environments to perform testing.  FPB is requesting that the Offeror provide and set-
up two (2) Lower Environments, one (1) Production and one (1) Disaster Recovery (DR) Environment to perform 
testing in each with a specific purpose, as described below.   

o Test Environment - This environment is utilized for software development and integration activities. 
This environment will also be used to validate developed software and/or software and hardware 
changes.  

o Quality (QA) Environment - This environment is utilized for acceptance testing prior to final production 
rollout. It is also likely that this environment will be used for training purposes as it is intended to be a 
mirror of Production (if a Training environment does not exist). 

o Production (Prod) Environment - This environment is utilized for production activities. 

o Disaster Recovery (DR) Environment - This environment is utilized for disaster recovery/business 
continuity (BC) activities.  
 

• Phase 1 - AMI Solution Readiness:  This phase is currently planned to start May 2019 and conclude October 
2019. This phase will consist of initial configuration, and the delivery of the necessary production end points 
using the approved meter configurations approved to be tested during First Article Testing (FAT) in the Test 
Environment with the required network equipment.  Testing is intended to include, but not be limited to; 

o Product Documentation; 

 

o Nameplate Verification; and  
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o Programming Verification.   

 

Thereafter, a limited number of end-points not to exceed twenty-five (25) electric, ten (10) water, two (2) 

streetlight controls and associated network equipment will be established in the QA Environment in order to 

perform System Functional Testing.  System Functional Testing is designed to verify the AMI Solution will 

meet the required functionality and capabilities as a stand-alone unit, to prepare for testing in the QA 

Environment. As such, FPB will perform the following testing; 

 

o Off/On Cycle Reads;  

 

o Provisioning;  

 

o Demand Reset;  

 

o Outage/Restoration Verification; 

 

o Events/Alarms;  

 

o Disconnect/Reconnect;  

 

o Over-the-Air Programming; 

 

o System Reporting; and 
 

o File Generation for Meter Data. 

 
Furthermore, in anticipation of installing end-points in the initial deployment area, the FPB IT Team will 

require assistance with integration to support device Provisioning (WOMS<->CIBS<->AMI) capabilities.  In 

addition, the development of FPB’s Opt-Out policy will begin during this phase.  Therefore, in order for the 

AMI Offeror to begin deployment in the initial deployment area, FPB will need to provide pre-approval based 

on the testing conducted in, and the results from, Phase 1. 

 

o Phase 2 - Mass Deployment Readiness: This Phase is currently planned to start October 2019 and conclude 
February 2020. This phase will mark the beginning of meter deployment in the initial deployment area not to 
exceed 250 Electric End-Points, 175 Water End-Points and, if need be 20 Streetlight Control modules. This will 
require both the AMI Offeror and FPB to coordinate receipt of equipment needed for installs of the selected 
service delivery points.  In addition, the AMI Offeror will need to deploy the necessary network equipment in the 
initial deployment area to support this effort.  After deploying network equipment in the initial deployment area, 
the AMI Solution Offeror will, subject to some testing, be approved to continue with network deployment across 
the entire FPB Territory in anticipation of Full System Deployment.  In addition, this time period will also mark 
the beginning of Limited End-To-End testing which will consist of confirming integration with the CIBS System 
to support testing of: 
 

o On/Off Cycle Reads (CIBS<->AMI); 

 

o Disconnect/Reconnect (AMI<->CIBS); 

 

o Meter Power Status and PING (AMI<->CIBS); 

 

o Limited Disaster Recovery Test (Prod AMI<->DR AMI); and 
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o Deployment of needed Network Equipment Deployment 

End-to-End testing of functionality will likely be performed in the QA Environment before deploying the 
functionality into the Production Environment. In addition, FPB intends to perform Limited Disaster Recovery 
(Prod. AMI <-> DR AMI) testing using the initial deployment area to determine potential issues before 
proceeding to Full System Deployment.  Once the results have been accepted by FPB for Phase 2 Testing, the 
AMI Offeror will be approved to move into Phase 3 – Smart Grid Readiness Full System Wide Deployment.   

o Phase 3 - Smart Grid Readiness2: This phase is currently planned to start February 2020 with most activities 
ending August 2021 and the deployment concluding November 2021.  Phase 3 – Smart Grid Readiness marks 
the beginning of Full System Deployment of the AMI Solution across FPB’s Territory. Phase 3 – Smart Grid 
Readiness also marks the implementation of further functionality and capabilities needed from the AMI Solution, 
inclusive of the requisite End-to-End testing to be conducted.  This Phase also marks the start of transition to 
Over-the-Air billing and monitoring of Service Level Agreements (SLAs).  It should be noted that the process of 
capturing over-the-air billing for FPB consumption and demand rates, from the system user’s perspectives, is 
a major milestone for the selected AMI Solution.  Furthermore, ongoing integration with FPB key systems will 
continue (e.g. CIBS, HTTP Service Bus, Customer Web Portal and Network Monitoring), so as to enable the 
following functionality: 

o Monitoring of SLA’s; 

 

o Outage/Restoration Verification (AMI<->FPB OMS); 

 

o Bellwether Meters (AMI<->FPB OMS); 

 

o On/Off Cycle Control of Streetlights (AMI); 

 

o Demand Reset (CIBS<->AMI); 

 

o Disaster Recovery Test (Prod AMI<->DR AMI); and 

 

o Analytics/Reporting (DA/BI<->HTTP Service Bus<->AMI).  

 

This phase will also mark the implementation of Bellwether meters to improve FPB capabilities to monitor 
distribution system operation and outages.  FPB requires the AMI Offeror to propose an AMI Solution for 
providing this capability that allows FPB to “flag and tag” a set of existing meters in the AMI head end system 
whose performance is known and reliable, which meters can be assigned to segments of the FPB’s distribution 
system for the primary purpose of determining the energized status of these segments.  Polling of the bellwether 
meters via FPB’s in-house developed Outage Management System (OMS) will provide FPB a better means of 
understanding multi-customer vs. single light’s-out outages, thus decreasing truck rolls and reducing the time 
needed to respond to and rectify customer outages.     

Finally, the implementation of the AMI Offeror’s proposed Data Analytics/Business Intelligence (DA/BI) 
Solution will occur in Phase 3.  In addition to gaining a better understanding of the opportunities for 
implementing a Pre-Pay solution, the use of Bellwether meters and better theft detection, implementation of 
the DA/BI solution is expected to be the first step in establishing a means for FPB to gain a greater 

                                                      
2 FPB may elect to further break down Phase 3 – Smart Grid Readiness during the planning stages of the project, 
so as to provide better clarification of the specific time-periods between the implementation of the specified 
functionality and capabilities. 
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understanding of customer preferences that allow FPB to offer better customer packages as potential 
offerings, once major deployment activities have concluded.   

Phase 4 - Transition to Operations: This phase begins to ramp-up beginning January 2021 and concluding 
November 2021, endpoint installation “clean up” and completion of route transition to over-the air billing will 
be completed. Phase 4 is most notable for the start of transition to operations whereby FPB will begin taking 
on day to day operations such as, but not limited to; troubleshooting, maintenance and operation of the AMI 
and DA/BI Solution.  In addition, Final System Acceptance Testing will be conducted by the Offeror to verify 
that the technical, functional, and performance have been met and in the case of Service Level Agreements, 
(SLA's), that they continue to be met.  Final System Acceptance Testing shall include a majority of endpoints 
deployed across the service territory, and confirm that the installed system continues to meet or exceed all 
contractual Performance (SLA) Metrics and Disaster Recovery capabilities.  

FPB’s goal in the preceding dialogue is to be very clear and specific on the functionality and capabilities to be 
deployed, and the testing therein, thus emphasizing its expectations of the select AMI Offeror.  FPB is confident 
that execution of the above project Phases, as also depicted graphically below, will ensure that the Offeror’s 
solution meets all of FPB’s specified requirements.  

 

Figure 2 Smart Grid Implementation Timeline 
 

 
 
 
 

6 FPB System Architecture Components 

In an effort to better describe the key components with which the Advance Metering Infrastructure (AMI) Solution 
will need to integrate and/or communicate, a description for each has been provided in following sections.  In 
addition, the Frankfort Plant Board (FPB) proposed solution architectural context diagrams can be viewed in 
Appendix 05 - System Context Diagram 3. These diagrams include the “As-Is” state, a future “To-Be Interim” 
state, and the “To-Be Final” state of the FPB enterprise architecture inclusive of the proposed AMI Offeror’s 
solution.  The following sections outline the various context diagram components and features that responding 
Offerors to this RFP must address and consider when proposing their solutions:   

 AMI Electric and Water Meters End-Points 

The AMI electric and water meters included in this project and described in the requirements are considered the 
main components of the solution and FPB’s consumer usage collection tool.  The endpoints shall comply with and 
provide support for the applicable U.S. meter standards for the respective equipment, be of solid-state design, 
and meet FCC communication standards, as described within this RFP’s requirements.  Field installation of 
electric and water meter components will be performed by both FPB and the Offeror’s EPI services team for 

                                                      
3 The context provides a proposed view of the Smart Grid Initiative at this point in time. FPB reserves the right to 
update these if needed.   

8/6/2021 - 11/4/2021

Deployment Wrap-Up (E:~350 & W:~150)

2/24/2020 - 8/6/2021

Meter Deployment (E:~20.8K & W:~16.7K)

Frankfort Plant Board (FPB) 
Smart Grid Implementation Timeline

Phase 1:  AMI Solution Readiness (Meter First Article Testing) 
Test Environment
• Product Documentation 
• Nameplate Verification
• Programming Verification

Phase 1: AMI Solution Readiness (System Functional Testing)
Test & QA Environment

• Off/On Cycle Reads, Provisioning, 

• Demand Reset, Outage/Restoration,
• Events/Alarms, Disconnect/Reconnect, 
• OTA, System Reporting, and
• Data File Generation for Meter Data
• Provisioning (WOMS<->CIBS<->AMI)
• Develop Opt-Out Policy

Phase 2: Mass Deployment Readiness (Limited-System End-to-End Testing)
Test, QA and/or Prod. Environment
• On/Off Cycle Reads (CIBS<->AMI)
• Meter Power Status and PING (AMI<->CIBS)
• Disconnect/Reconnect (AMI<->CIBS)
• Limited Disaster Recovery Test (Prod AMI<->DR AMI)
• Network Deployment

Phase 3: Mass Deployment (System End-to-End Testing)
Test, QA and/or Prod. Environments
• Monitoring of SLA s
• Outage/Restoration (AMI<->FPB OMS)
• Bellwether Meters (AMI<->FPB OMS)
• On/Off Cycle Control of Streetlights (AMI)
• Disaster Recovery Test (Prod AMI<->DR AMI)
• Analytics/Reporting (DA & BI<->HTTP Service Bus<->AMI)
• Demand Reset (CIBS<->AMI)
• Network Deployment (Network: SNMP<->Network Device Monitoring) 

Phase 4: Transition to Operations (Final System Acceptance Testing)
Test, QA and Prod. Environments
• Sign off on SLA s
• Disaster Recovery Test
• Complete Transition of Routes
• Transition to Operation

Phase 3: Smart Grid Readiness 

(Full System Wide Deployment)

5/28/2019

Receive First Article Meters

1/4/2021

Release for Final System Acceptance Gate

2/21/2020

Release for Full System Wide 
Deployment (RFSWD) Gate

Phase 4: Transition to Ops.

(Deployment Wrap-up)

10/21/2019

Release for Initial Field Installation (RIFI) Gate

7/29/2019

Release for Meter 
Manufacture 
(RMM) Gate 

10/22/2019 - 2/22/2020

Initial Field Deployment (E:~250 & W:~175)

Phase 2: Mass 
Deployment 

Readiness

(Initial Field Installation)

11/4/2021
Complete Final System 

Acceptance (FSA)

Phase 1: AMI Solution 
Readiness

(Lower Environment Deploy)
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select locations.  

 Streetlights 

In an effort to better manage FPB Streetlight assets, FPB requires that the AMI Offeror provide Streetlight control 
modules, all associated network infrastructure, and an integrated streetlight management software solution as 
part of the overall AMI solution, in order to implement monitoring and remote-control capabilities. Installation of 
streetlight control modules (hardware) will be performed by the Offeror for the designated streetlight population.  

 Bellwether Meters 

In an effort to gain a greater understanding of the operational status of FPB’s distribution system, FPB will selectively 
identify and use existing electric meters at key points on its’ distribution system for grid analysis and monitoring of 
outage and restoration conditions.  This will provide FPB a means to quickly identify areas which need assistance 
with outage restoration.  Bellwether meters will also assist FPB in managing its resource to determined how and 
where they should be utilized, especially in storm conditions. Ideally, the AMI Offeror’s solution will provide the 
means within its system to specifically “flag and tag” these devices in the Offeror’s head end system, annotate these 
with supplemental information such as the “source side device” to which it is associated (e.g. fuse, recloser, etc.), 
and present the power status of these devices to FPB operations and customer services personnel. 

 Head End System (HES) 

The Head End System (HES) manages the AMI electric and water endpoints; communications network; endpoint 
and communication network configuration(s); scheduling and collection of meter readings; control of the 
connected/disconnected electric meter states; and coordination of routine customer and meter changes to ensure 
that all meters are synchronized with the FPB systems and are thus able to provide their expected read and 
events/alarm data. FPB requires that the HES perform routine and on-demand meter readings and expects the AMI 
system to be able to seamlessly integrate with the FPB systems to automate these capabilities. FPB prefers that 
the AMI Offeror provide the following three (3) Head End System implementation options;  
 
Table 3 - Head End Models 

Area/Model On Customer Premise Managed SaaS 

HES Hardware FPB FPB or AMI Offeror AMI Offeror 

HES Location FPB FPB or AMI Offeror AMI Offeror 

AMI Network Management FPB FPB or AMI Offeror AMI Offeror 

Backhaul Network Management FPB FPB FPB 

 

 
1. The Offeror’s ability to offer an “On Customer Premise” solution for the AMI Head End System (HES) and 

Data Analytics/Business Intelligence applications throughout the project implementation and endpoint 
deployment phases, as well as beyond in the “sustaining operations” phase of the project. “On Customer 
Premise” as used herein is defined as the scenario whereby FPB will house the hardware at a secure FPB 
location, and the software and network therein will be maintained by the FPB during the duration of the 
deployment and potentially thereafter.    
 

2. The Offeror’s ability to offer a “Managed” solution which represents a hybrid of a “SaaS” and “On-
Premise” solution for the AMI Head End System (HES) and Data Analytics/Business Intelligence 
applications throughout the project implementation and endpoint deployment phases, as well as beyond 
in the “sustaining operations” phase of the project. “Managed” solution as used herein is defined as the 
scenario where FPB or the Offeror will house the hardware at a secure FPB or Offeror location, while the 
software and network will be maintained by the AMI Offeror during the duration of the deployment and 
potentially thereafter.    
 

3. The Offeror’s ability to offer a Software as a Service Solution or “SaaS” for the AMI Head End System 
(HES) and Data Analytics/Business Intelligence applications throughout the project implementation and 
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endpoint deployment phases, as well as beyond in the “sustaining operations” phase of the project. In the 
“SaaS” model, the Offeror will responsible to provide and maintain hardware, software and the network at 
an off-site, secure location, which can remotely access by FPB backhaul, systems and IT. 
 
 

 AMI Network 

This network is comprised of the meter end-points, streetlight controls, bellwether meters, RF collectors, and any 
additional network components needed to reach the AMI Network Backhaul. For example, this network includes 
any cellular or 3rd party telecommunication network(s) that may be required to interconnect with the AMI Network 
Backhaul.   

 AMI Network Equipment 

AMI Networking Equipment to be installed and utilized by the AMI Offeror for the AMI Solution will need to utilize 
available assets for installation purposes. These assets can consist of FPB’s electric transmission and distribution 
poles; streetlights; water towers; buildings, existing 3rd Party agreements, as well assets which may need to be 
obtained via 3rd Party Agreements and any other communications towers that FPB owns or has rights to use, etc. 
It is the intent of FPB to monitor the Network equipment via SNMP.  

 AMI Network Backhaul 

FPB has an extensive fiber optic network that it expects the AMI Offeror to use for Network Equipment backhaul 
carrying information from the proposed network equipment to the AMI HES. If not available the Offeror can 
propose Cellular solutions or other 3rd party telecommunications solutions. 

 Neptune ARB Utility Management System 

Currently the system implemented to perform Drive by and manual reads for suitably equipped electric and water.  
It is the intent of FPB to implement AMI, and therefore retire this system when it is no longer needed.  
  

 Cable System 
 
In an effort to provide a complete picture, FPB cable system components not included in the integration with the 
AMI Solution have been included in the context diagram.  

 

 HTTP Service Bus 

FPB utilizes a publish-and-subscribe messaging queue that provides an HTTP-based communication channel 

between systems. For example, the AMI HES may publish an event/alarm message to the service bus; the 

message will then be delivered to all subscribers (OMS, DA/BI solution, etc.) of this message type. 

 

 

 FPB Outage Management System  

This is an internally developed system that provides device monitoring and outage notifications for the Cable data 
services. This system polls the Cable Modem Termination Systems (CMTS) to monitor devices and triggers 
outage notifications based on configurable thresholds.  The notifications are delivered to operations staff until 
acknowledgement and subsequent notifications are delivered once the outage event is resolved. It also provides 
operations staff with the capability to schedule maintenance windows for planned outages.  It is the intent of FPB 
to expand this application to include Electric Meter end-point monitoring, providing FPB electric operations 
personnel with electric outage event notification and outage restoration verification.  In addition, FPB intends to 
provide its customers with the ability to view outage information via a future mapping application. The integration 
to the current FPB Outage Management System is meant to bridge the gap between the current systems and the 
future, potential acquisition of a full-blown OMS. 
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 Customer Portal 

The FPB Customer Portal is an internally developed web application that provides FPB customers with online 
access to manage their account(s). Customers can pay bills (via credit card, ACH, and eCheck), view electric and 
water usage, sign-up for notifications (email, SMS text, and/or voice call), and submit customer contact requests. 
The future plans for this system include outage reporting and notification, outage mapping, service initiation, and 
service change order requests. 

 Data Analytics/Business Intelligence (DA/ BI) 

The DA/ BI Solution is the new solution that FPB will require the AMI Offeror to provide, and which will be 
implemented later in the AMI Deployment (Phase 3 – SmartGrid Readiness) to assist with analytics, and to 
provide business intelligence built around proven use cases. 

 Customer Self-Service System - IVR 

  FPB’s Integrated Voice Response (IVR) system allows FPB customers to look up their account balance and pay 
bills (via credit card and ACH). The future plans for this system include outage reporting and notification. 

 ESRI Geographic Information System (GIS) 

FPB currently operates an ESRI system used to track latitude and longitudes of FPB assets. For the AMI 
implementation, FPB has already obtained and expects to provide Latitude/Longitude data to the AMI Head End 
System (HES) via file extract from its GIS as the end points are exchanged.  In future iterations the ESRI system 
will obtain and provide GIS data via the HTTP Service Bus.  

 Ticket System 

 FPB’s Trouble Ticketing System is an internally developed web application for FPB customers to report outages 
via SMS text, and provides the operations team (dispatch, after-hours call center, etc.) with a means to map these 
reported outages. Tickets can be processed within this system, or may be escalated for additional processing. 
This system is currently being tested and has not been released to production. 

 Message System 

The FPB Message system is internally developed messaging queue that delivers notifications to both operations 
and FPB customers via email, SMS, and/or voice Electric Supervisory Control and Data Acquisition (SCADA). 
FPB currently operates a stand-alone GE SCADA system to monitor electric sub-transmission and distribution 
substation assets.   

 Water Supervisory Control and Data Acquisition (SCADA) 

FPB does not currently operate a stand-alone SCADA system to monitor water distribution assets.  There are 
future plans to implement a SCADA water solution. In future iterations FPB will integrate this system with others 
via the HTTP Service Bus. 
 
 

 Customer Information and Billing System (CIBS) 

The FPB Customer Information and Billing System (CIBS) is an internally developed web application that 
manages customer information, electric and water consumption data, inventory management, work order 
management, and billing and collections. The FPB CIBS billing engine applies billing rates to electric and water 
readings; and performs validation, editing and estimating (VEE) transactions on both register and interval data. 
CIBS also encompasses a Work Order Management and Inventory Management System, which the Offeror’s End 
Point Installation Work Order Management System (WOMS) will need to be integrated. As part of FPB’s AMI 
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project, FPB intends to expand CIBS functionality, with suitable integration to the AMI System, to provide FPB 
Customer Service Representatives (CSR’s) with the capability to perform real time transactions including electric 
meter power status verifications, electric meter pings, remote electric meter disconnect/reconnects, electric and 
water “on-demand” reads (returning register & interval data), etc.   
 

 Distribution Management System (DMS)/Outage Management System (OMS) Integration  

In the future FPB will look to implement a solution which provides a detailed model of the distribution system, 
utilizing the Geographic Information System (GIS) information and electric meter read information.   This 
implementation, along with the electric SCADA system, will provide a base for FPB to understand on-going 
outages, provide rules engines to predict potential outages and provide the distribution engineering team with 
critical data for better modelling of its distribution system.   In addition, the DMS/OMS will assist with the 
improvement of operator efficiency, outage management, resource management and system reporting. In future 
iterations FPB will integrate this system with the AMI System and others system via the HTTP Service Bus. 
 

7 List of Appendices  

Included as part of this Request for Proposal (RFP) are the following Appendices.  These Appendices are 
referenced in the sections shown in parentheses. 

Table 4 Appendix List 

Appendix Title Location Purpose 

A Terms and Conditions Main RFP Doc. Offeror Response  

B Mutual Non-Disclosure Agreement Main RFP Doc. Offeror Response  

C Notice of Intent to Respond Form Main RFP Doc. Offeror Response  

D 
Affidavit for Bidders, Offerors, and Contractors 
Claiming Resident Bidder Status 

Main RFP Doc. Offeror Response  

E Offeror Q&A Submission Form Main RFP Doc. Offeror Response 

F 
Equal employment opportunity compliance 
certificate 

Main RFP Doc. Offeror Response 

G 
Notice to prospective subOfferors of requirement 
for certification of nonsegregated facilities 

Main RFP Doc. Offeror Response 

H 
Notice to prospective Offerors of requirement of 
general safety program 

Main RFP Doc. Offeror Response 

I Affidavit of Bills Paid Final Main RFP Doc. Offeror Response  

J Affidavit of Progress Payment Main RFP Doc. Offeror Response  

K Sample Performance and Payment Bond Attachment Offeror Review 

L Offeror Proposal Checklist Main RFP Doc. Offeror Review  

1 FPB Glossary Attachment Offeror Review 

2 FPB AMI Implementation Timeline Attachment Offeror Review 

3 FPB AMI Requirements Attachment Offeror Response 



Frankfort Plan Board (FPB) Automated Metering Infrastructure Request for Proposal 

 

4 FPB IT Standards Attachment Offeror Review 

5 FPB System Context Diagram Attachment Offeror Review 

6 FPB Electric & Water Meter Population Attachment Offeror Review 

7 FPB Electric and Water Meter Run Rates Attachment Offeror Review 

8 FPB Water Pit Example (Dual Meters) Attachment Offeror Review 

9 FPB Support Structure (Poles) Attachment Offeror Review 

10 FPB Street Light and Tower Information Attachment Offeror Review 

11 FPB Distribution Substation Locations Attachment Offeror Review 

12.1 FPB Fiber Network Connections Attachment Offeror Review 

12.2 FPB Fiber Network Connections Map Attachment Offeror Review 

13.1 FPB AMI, EPI and DA/BI Pricing Instructions Attachment Offeror Review 

13.2 FPB AMI, EPI and DA/BI Pricing Workbook Attachment Offeror Response 

14.1 FPB Tanks and Pump Station Locations Attachment Offeror Response 

14.2 FPB Tanks and Pump Station Map Attachment Offeror Review 

15 FPB Electric System Map Attachment Offeror Review 

16 FPB Frankfort Plant Board Territory Map Attachment Offeror Review 

NOTE 1:  Offeror will receive the Appendices upon FPB receipt of the signed Non-disclosure Agreement from the 
Offeror. 

The FPB evaluation team may conduct reference checks, financial reviews or other due diligence independent of 
the information provided by the Offeror as part of its proposal and may take this into account as part of the 
evaluation process. 
 

8 Offeror Instructions 

Offeror shall propose an AMI Solution, EPI Services and DA/BI Solution for operations that addresses all FPB’s 

requirements per the specifications provided herein. 

The Offeror may sub-contract a portion of this work to one or more sub-contractors as part of its complete bid.  

Offerors shall provide a full response per the specifications, pricing and binding requirements provided herein, for 

each proposed solution and service.   

 AMI Offeror and System Requirements & Questions (Appendix 03-FPB AMI Requirements) 

This section outlines the means by which Offerors are to respond to the requirements in Appendix 03 – FPB AMI 

Requirements. Throughout the requirements, the term “shall” is intended to identify specifications of the 
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proposed solutions that the Offeror must meet or address. The term “optional” is intended to identify desired 

requirements that the Offeror is encouraged to provide and which may differentiate the Offeror’s solution.   

The functional, performance, information, and physical requirements for FPB’s AMI Solution, EPI Services and 
DA/BI Solution, are provided as follows in the attached excel document (Appendix 03 – FPB AMI 
Requirements): 

 
Table 5 - Appendix 03 - FPB AMI Requirements 

Requirements Tab Title 

1 Offeror Qualification & Architecture  

2 AMI Electric End-Point Device Specifications 

3 AMI Water End-Point Device Specifications   

4 AMI Network Device Specifications  

5 AMI Head-End System (HES) Specifications 

6 AMI & DA/BI Non-Functional Requirements (NFR)   

7 Testing Requirements & Methodology    

8 Performance Metrics (SLAs) 

9 Implementation Services   

10 Equipment and Warranty Support  

11 Data Analytics/Business Intelligence (DA/BI) Solution 

12 Streetlight Controls 

13 Future Considerations 

14 End Point Installation (EPI) Service Requirements 

 

For each of the above sections in Appendix 03 – FPB AMI Requirements, the Offeror shall provide complete 
responses to each requirement citing exact functionality and performance with sufficient support to enable FPB to 
ascertain the validity of the Offeror’s response. If no response is provided by the Offeror, then FPB will assume 
that such capability in fact does exist and, if chosen, the Offeror will be required to provide this capability within 
the specified costs in its bid.    

It is critical that the Offeror clearly respond to each requirement specified whether the capabilities are currently 
available in the existing product for each of the corresponding columns as seen in Table 6 – End-Point 
Requirement Response Example using one of the following responses; 

o Comply (Currently Deployable): Core product/feature/solution complies with this requirement, is 
currently commercially available now 

o Configurable (Configuration Needed): Core product/feature/solution complies with this 
requirement, but requires configuration, and is commercially available now 

o Does Not Comply: Core product/feature/solution does not comply with this requirement and is not 
commercially available now. 
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Further written responses shall be inserted directly into the field labeled as “Offeror Comments”.   

 
Table 6 – End-Point Requirement Response Example 

ID 
Electric Meter 
Specifications - General 

Meter 
Complies 

Communication 
Module Complies 

Head End System 
Complies 

Offeror Comments 

2.2.4 
Describe in detail the 
support encryption for 
electric meters 

Comply Comply Comply Meter is compliant with 
AES-256 (See Attachment) 

 
 
Note: Offerors are also advised to avoid introduction of new styles into the response document in order to 
maintain document integrity by using Microsoft Word’s “Paste special …unformatted text” feature when pasting 
existing text from other sources. 

 Pricing and Bidding Requirements – Appendix 13.1 and 13.2 

The Offeror shall refer to Appendix 13.1 – AMI, EPI, and DA/BI Pricing Instructions for a description of how the 
Offeror shall provide its pricing information for the solution it proposes to meet the requirements of this RFP.  

In accordance with Appendix 13.2 – AMI, EPI and DA/BI Pricing Workbook, Offeror shall respond to this RFP 
with itemized costs for the components of the system, making sure that residual or maintenance fees for software, 
firmware, and hardware are clearly described and included as provided in the workbook or, if needed, as further 
provided by Offeror on supplemental pricing lines. Offerors responding to this RFP shall propose and be 
responsible for the single offering encompassing the installation and implementation of a combined system 
solution to include i) the supplying and installing of electric meters, water encoders/registers, water 
communication modules, streetlight control modules, and network equipment; and ii) providing integration and 
implementation services for the AMI Head End System software and Data Analytics/Business Intelligence 
solution. Costs for Electric Meters will need to be presented as an integrated electric meter (i.e.  Metrology + 
Communication Module).  Costs for water components will need to include, water encoders/registers and/or water 
communication modules, as is specified in the pricing workbook. If the Offeror proposes to use partners or 
subcontractors, the Offeror shall remain solely responsible and accountable for the end-to-end solution, 
regardless of the performance of these partners or subcontractors.    

FPB anticipates that there will be no escalations of pricing for services and equipment during the deployment 
period concluding with Final System Acceptance (Figure 2 Smart Grid Implementation Timeline).   Offeror shall 

specify any escalation assumptions for its services and equipment in the pricing workbook 

9 Selection Process  

The Frankfort Plan Board will review and rank responses utilizing three (3) review stages as seen below; 
 

1. Minimum Compliance Requirements Review 
 

2. Initial Proposal Review 
 

3. Short List Review 
 
 
FPB will use each stage to determine if the Offeror has been selected for the next.  During the review stages FPB 
reserves the unilateral right to make all decisions and judgements as to the assessment of all proposals, the 
appropriate assumptions to be used in its’ analyses, and the weighting to be given to each factor.  Any decisions 
and judgements will be communicated to all Offeror’s if needed.  Written or oral discussions will be conducted 
with the Offerors whose proposals are determined in writing by FPB or its consultants to be reasonably 
susceptible of being selected for award based on qualifications and the evaluation factors provided in the RFP.  
Any award made will be to achieve the best and most advantageous terms and conditions for FPB and will not be 
based on pricing alone.   
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 Minimum Compliance Requirements Review 

Offeror’s proposal will be reviewed to determine if it meets the Minimum Compliance Requirements for further 
consideration.  If it is concluded by FPB that Offeror’s proposal does not meet these minimum requirements the 
proposal will be rejected at this point and will not receive any further consideration.  This review shall be based on 
the sole determination by FPB, and its’ conclusions of this review shall be final. 

The Offeror is advised that they shall not have the opportunity to address any deficiencies after their proposal has 
been submitted unless otherwise directed by FPB.  The Offeror’s proposal shall be complete and clearly 
respond to the Minimum Compliance Requirements described below. 

Table 7 Minimum Compliance Requirements 

Minimum Compliance Requirements for Initial Bid Review 

Requirements Tab Requirement ID Requirements Description 

- - An AMI Offeror with whom FPB will solely contract, who will be 
the single point of contact for the project, and who provides a 
complete solution consisting of all components of the RFP Bid as 
requested, inclusive of the AMI Solution, EPI Services and DA/BI 
Solution, and all support services needed to successfully do so.  

1.0 Offeror Quals & Arch 1.1.1 Offeror must demonstrate at least three (3) references from North 
America, with at least 1 from the last 18 months, including all 
relevant contact information, where Offerors have implemented 
the requested solutions and services for AMI Electric/Water 
(electric meter replacements and water AMI module installations) 
and End Point Installation (EPI) Services. 

1.0 Offeror Quals & Arch 1.1.2 Offeror must demonstrate at least two (2) references from North 
America, with at least 1 from the last 18 months, including all 
relevant contact information, where Offerors have implemented 
the requested Data Analytics/Business Intelligence (DA/BI) 
solution for AMI electric and AMI Water services. 

1.0 Offeror Quals & Arch 1.1.3 For the technology proposed by the Offeror for FPB, Offeror must 
demonstrate successful completion of a deployment and its 
operational transition to a utility of at least 25,000 electric AMI end-
points and at least 20,000 water AMI end-points at a single North 
American AMI project as of September 1, 2018. 

3.0 Water Meter 
Specifications 

3.1.2 The Offeror shall provide confirmation of compatibility for the 
portfolio of products (e.g. Communication Modules and 
Encoders/Registers compatible with Neptune Water Meter bodies) 
to replace the Utility’s water meter population as defined in 
Appendix 03 – FPB AMI Requirements for water meters and/or 
encoder/register. 

4.0 Network 4.1.1 The AMI Offeror shall propose a network design that covers 100% 
of all of the electric, water meters and streetlights included in the 
scope of the project.  

 

 Initial Proposal Review 

Offeror’s proposals that meet the Minimum Compliance Requirements will be selected to proceed to the Initial 
Review.  FPB will use this stage to evaluate the Offerors proposal and further narrow down the number to the top 
three (3) Offerors for consideration during “Short List” review.  Those top three (3) Offerors considered for the 
“Short List” review to be reasonably susceptible of award will be notified in writing.  The exact number of 
proposals to move forward to the “Short List” stage will be at the sole determination of Frankfort Plant Board 
(FPB).  That determination will be based on factors that include the numeric evaluation of proposals based on the 
Initial Proposal Review and comparative numeric distribution of those numeric ratings. 
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 Initial Proposal Review: Evaluation Criteria and Weighting 

Initial Proposal Review will be conducted using the following criteria and comparative weighting factors. 

 

Table 8: Weighting Factors for the Initial Proposal Review Scoring 

Weighting 
Factors 

Qualification Standard 

20% Cost / Pricing Scoring to be based on normalized pricing information 
and value for the proposed solution. Does the proposed 
solution compare favorably with the Plant Board’s 
needs and budget? 

20% AMI Solution Components 
(Electric, Water, Streetlight and 
Network) 

To what extent does the Offeror's recommended 
components meet the specification and operational 
requirements of end-points and network equipment? 

20% AMI Head End System 
Functionality (Specifications, 
Communications and Security) 
 

To what extent does the Offeror's head end system 
meet the specification, operational and security 
requirements of end-points and network equipment 
management, and the data that resides in or is 
transacted between these and the HES itself? 

15% AMI Solution Support (Partner 
Qualification, Solution Architecture, 
Warranty, Implementation)  

Does the Offeror and its team who will be working on 
the project have the necessary skills, equipment and 
methodology to implement, to satisfy the project needs 
and to successfully transfer knowledge and operations 
to the Utility?  Are sufficient people of the requisite 
skills proposed? 

10% DA/BI Solution Capabilities To what extent does the Offeror's DA/BI solution meet 
the specifications, operational and security 
requirements for the Tool set, Metrics and data that 
resides in or is transacted between the DA/BI Solution 
and the AMI solution itself?  

15% End Point Installation Services 
 

Does the Offeror’s proposed End Point Installation 
services meet the requirements identified in this RFP? 

 

The scoring results from this Initial Review will be used by FPB, in its sole determination, to select the top three 
(3) Offerors to advance to the subsequent steps in its review process, as described below. 

 Short List Review 

FPB will invite the top three (3) Offerors selected from the “Initial Proposal Review” to participate in the Short List 
Offeror review process.   FPB will use the Short List Offeror review process to select the Offeror of whom which is 
intends to pursue contract negotiations.  No discussion shall be conducted with Offerors after submission of 
revised proposals except for a compelling reason determined in writing by FPB.   
 

 Short List Evaluation Criteria and Weighting 

Short List reviews will be conducted using the results of on-site interviews and following criteria using adjusted 
pre-determined weighting factors as shown below. 

Table 9: Weighting Factors for Short List Review & final Selection 

Weighting 
Factors 

Qualification Standard 
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35% Life-Cycle Cost / Pricing Scoring will be based on Life-Cycle pricing 
information and value for the proposed solution. 
Does the proposed solution compare favorably with 
the Utilities needs and budget?  

12.5% AMI Solution Components (Electric, 
Water, Streetlight and Network) 

To what extent does the Offeror's recommended 
components meet the specification and operational 
requirements of end-points and network equipment?  

12.5% AMI Head End System Functionality 
(Specifications, Communications 
and Security) 

To what extent does the Offeror's head end system 
meet the specification, operational and security 
requirements of end-points and network equipment 
management, and the data that resides in or is 
transacted between these and the HES itself? 

22.5% AMI Solution Support (Partner 
Qualification, Solution Architecture, 
Warranty, Implementation) 

Does the Offeror and its team who will be working 
on the project have the necessary skills, equipment 
and methodology to implement, to satisfy the project 
needs and to successfully transfer knowledge and 
operations to the Utility?  Are sufficient people of the 
requisite skills proposed? 

7.5% DA/BI Solution Capabilities To what extent does the Offeror's DA/BI solution 
meet the specifications, operational and security 
requirements for the Tool set, Metrics and data that 
resides in or is transacted between the DA/BI 
Solution and the AMI solution itself? 

10% End Point Installation Services Does the Offeror’s proposed End Point Installation 
services meet the requirements identified in this 
RFP? 

 

9.3.1.1 Short List Interviews 

For Offerors selected for Short List review, FPB will provide a detailed agenda in advance for the Offeror to 
address in the Short List Interview.  It is anticipated that interviews with the selected Short List Offerors will 
occur during a 4 to 6-hour period for each Offeror, such interviews occurring over consecutive calendar 
days at FPB’s Offices. These interviews will consist of a pre-determined script with standard questions 
provided to all Short List Offerors, as well as Offeror specific clarification questions regarding the Offeror’s 
responses.   

9.3.1.2 Short List Life-Cycle Cost / Pricing Determination 

Based on information included in the submitted proposals, FPB shall perform a deeper evaluation to 
determine what it believes to be the anticipated Life-Cycle costs of the respective proposals.  That Life-
Cycle cost shall serve as the basis for the Cost/Pricing component of FPB’s Short List evaluation. 

In addition to the use of factors included in submitted proposal, Life-Cycle cost determination will include, 
but not be limited to, factors such as: 

• Impact of Utility systems growth on costs; 

• Cost escalation factor(s); 

• Maintenance and operational cost for system infrastructure and communications backhaul; 

• Operations, licensing, maintenance and Hardware refresh costs for the Head-end system; and 

• Equipment failure within and beyond the warranty period(s) 
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During this stage if information pertaining to the revision of the specifications or quantities, timeline, 
services, etc. are required with any potential Short List Offeror, all other Short List Offerors shall be afforded 
an opportunity to respond in kind.  Instances of a request for such information shall be issued as promptly 
as possible by FPB to all Short List Offerors.  Short List Offerors shall provide for an expeditious response 
to the revised proposal within a timeframe specified by FPB.  Final determination of the Bidder rankings 
shall be at the sole determination of FPB.  

9.3.1.3 Short List Final Proposal Evaluation Process & Final Selection 

Comparative numeric evaluations of the Offerors who are on the Short List will be performed by FPB.  This 
evaluation will include information from the Initial Review, the Short List Interviews, and the Short List Final 
Life-Cycle Cost / Pricing Determination. FPB’s final analysis will include all cost/pricing information received 
to date and cost/pricing developed pursuant to KRS.45A.370, to complete FPB’s evaluation.  In addition, 
this is the stage that a preference for resident bidder, if applicable, will be applied pursuant to KRS 
45A.494. 

 

 Final Selection and Contract Negotiations 

 FPB will award to the responsible Offeror whose proposal is determined in writing to be the most 
advantageous to FPB based upon the evaluation factors described herein and the reciprocal preference 
for resident bidders.   Thereafter, based on the FPB’s conclusion from those reference checks, FPB will 

determine at its sole discretion if contract negotiations will proceed with the given Offeror. Reference 
Checks: 

The FPB’s Project Manager will check the Offeror’s references.  Criteria for those reference checks may include 
the following or other qualifications.  The evaluation rankings will be labeled Satisfactory/Unsatisfactory. 

 
Table 10 - Reference Checks 

QUALIFICATION STANDARD 

Overall Performance Would you hire this Offeror again?  Did they show the skills required by 
this project? 

Timetable Was the original Scope of Work completed within the specified time?  
Were interim deadlines met in a timely manner? 

Completeness Was the Offeror responsive to client needs? Did the Offeror anticipate 
problems?  Were problems solved quickly and effectively? 

Budget Was the original Scope of Work completed within the project budget? 

Job Knowledge Did resources fit the Scope of Work? 

If Offeror administered a complex solution contract, was the project 
functional upon completion and did it operate properly?  Were problems 
corrected quickly and effectively? 

 Critical Time Table 

Any award granted hereunder is subject to FPB’s successful negotiation of any remaining unresolved terms to be 
included in a contract with the responsible Offeror in order to achieve the best and most advantageous terms and 
conditions for FPB 
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Contract negotiations between FPB and the selected Offeror are time critical. FPB reserves the right at any time in 
the contract negations to terminate these negotiations if, in the FPB’s sole opinion, these negotiations are not 
proceeding towards FPB’s best interests.  Factors that will contribute to those considerations include any and all 
details concerning costs, terms and conditions and the time required to try and reach a final contract with the 
Proposer. 

 Reservation of Rights - No Obligation to Award Contract 

Nothing contained herein creates a duty on the part of FPB to award a contract or to reimburse Offerors for any 
type of cost or damages whatsoever in preparing, presenting or negotiating a potential offer or agreement. FPB 
reserves the right to reject any or all proposals at any point in the process.  
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Appendix A - TERMS AND CONDITIONS  

 
FPB expects to enter into a contract with the successful Offeror containing the following terms and conditions. 
 
This Agreement (“Agreement” or “Contract”), made and entered into this the ___ day of ____ 2018, by and between 
The Electric and Water Plant Board of the City of Frankfort, KY (“FPB” or “Frankfort Plant Board”) and _______ 
(“Contractor”).  
 
WITNESSETH: that for and in consideration of the mutual agreements, covenants, promises and representations 
herein and other good and valuable consideration the receipt and sufficiency of which are hereby acknowledged, 
the parties intending to be legally bound, agree as follows: 

 
 

A.1   CONTRACT DOCUMENT 
 
The Contract Documents between The Electric and Water Plant Board of the City of Frankfort, KY (“FPB” or 
“Frankfort Plant Board”) and ______________ (“Contractor”) consist of this Contract, the Specifications, 
Contractor’s responses to the Specifications, Drawings, Addenda issued prior to execution of the Contract, 
Modifications issued after execution of the Contract and any Change Orders executed by the parties. The Contract 
Documents are complementary and what is called for by any one shall be as binding as if called for by all.  
  
The Contract Documents represent the entire and integrated agreement between FPB and Contractor regarding 
the Goods and Services to be provided and supersedes prior negotiations, representations or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification or Change Order. The Contract 
Documents shall not be construed to create a contractual relationship of any kind between any persons or entities 
other than FPB and the Contractor.  
 
Contractor represents that it has thoroughly examined the Contract Documents and other data related to the Work 
including but not limited to: visiting the sites within FPB’s rights-of-way to become familiar with site conditions that 
may affect the cost, progress, performance, or furnishing of the Work, considering federal, state and local laws and 
regulations that may affect the cost, progress, performance, or furnishing of the Work, and carefully correlating 
Contractor’s knowledge and observations with the Contract Documents. 
  
Contractor shall notify FPB of any conflict, error, ambiguity or discrepancy between the Contract Documents and 
other related documents.    
 

A.2   DEFINITIONS 
 

a. Acceptance Test Date - The first day when Acceptance Tests begin for the installed meters associated with 
initial deployment of the System. 

b. Addenda – Written or graphic changes or interpretations of the Proposal or Contract Documents issued by 
FPB prior to the opening of Proposals. 

c. Agreement or Contract – The written agreement between FPB and Contractor covering the Work to be 
performed; consists of this Contract as well as the Specifications, Contractor’s responses to the 
Specifications, Drawings, Addenda issued prior to execution of the Contract, Modifications issued after 
execution of the Contract and any Change Orders executed by the parties. The Contract Documents are 
complementary and what is called for by any one shall be as binding as if called for by all.  The word 
“Contract” and the word “Agreement” as used herein are synonymous. 
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d. Amendment – A written document issued by FPB, signed by FPB and Contractor, providing for an 
adjustment in the Services and Goods or in contract terms and conditions, issued after the Date of the 
Contract. 

e. Application(s) – Refers to each individual solution to the System to be replaced in the Project as they are 
defined herein. 

f. Base Proposal – The Proposal submitted by Contractor which is in complete compliance with the Proposal 
Documents, except for the exceptions and clarifications clearly noted as such within Contractor’s Proposal. 

g. Change Order or Modification Order – A written document signed by FPB and Contractor authorizing an 
addition, deletion, or revision in the Work, or an adjustment in the Contract Price or the Contract Time, 
issued on or after execution of the Agreement. 

h. Contract Documents – All documents listed in the Agreement as well as those included in the definition of 
Contract.  

i. Contract Price or Contract Amount – The total moneys payable to Contractor under the Contract Documents 
as stated in the Agreement. 

j. Contractor – The term “Contractor” means the Offeror to which the contract will be let. 

k. Date of Contract or Effective Date of the Agreement – The date indicated in the Agreement on which it 
becomes effective. 

l. Defective – Means faulty, deficient, Goods or Services which are non-conforming to the Agreement or do 
not meet the requirements of any inspection, reference standard, test or approval referred to in the 
Agreement. 

m. Developed Software – Means the software developed exclusively for FPB, at FPB’s request, by Contractor 
pursuant to this Agreement.  Developed Software excludes Third-Party Software and Licensed Software. 

n. Final Acceptance – FPB’s written acceptance of all Work performed under the Contract Documents. 

o. Fixes – Corrections of Defects in order for the System to continue performing functionally in the manner 
materially consistent with the Specifications and Contract. 

p. Force Majeure – Means an event due solely to occurrences beyond the reasonable control of a party, which 
could not have been avoided through the exercise of reasonable care, prudence and diligence. 

q. Goods – The combination of the labor, materials, documentation, supplies, hardware, Developed Software, 
Licensed Software, Third-Party Software and User Documents which will be incorporated into or used to 
complete the Work. 

r. Governmental Authorities – Means federal, state or local bodies which may exercise regulatory authority or 
control over the Goods or Services. 

s. Hardware – Means hardware specified by Offeror pursuant to this Agreement upon which the Applications 
shall run and be fully functional. 

t. Licensed Software – Means Contractor’s existing proprietary software which FPB is eligible to license 
pursuant to the applicable software license agreement. 

u. Object Code – Means the Software in a machine-readable form that is convenient to human understanding 
of the program logic, and that can be executed by a computer using the appropriate operating system 
without compilation or interpretation.  Object Code specifically excludes Source Code. 

v. Per – Means in accordance with and/or as required by. 

w. Project – The total Goods and Services associated with the Work to be provided under the Contract 
Documents and may be the whole, or a part as indicated elsewhere in the Contract Documents. 

x. Proposal – The formal offer of the Offeror submitted on the prescribed Detailed Response, together with all 
applicable information submitted with the Proposal that pertains to performance of the Work. 
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y. Proposal Documents – All documents listed in the Proposal 

z. Production Use – Means use of the Licensed Software, Developed Software or Third- Party Software in 
Object Code form solely for internal production purposes, and excludes timesharing or service bureau use. 

aa. Provide – Means furnish and install and, when applicable, place in successful operation. 

bb. Purchase Order – The document issued by FPB’s Supply Chain to track the existence and payments for 
Work performed under the Contract. 

cc. Offeror – Any person, firm, corporation, joint venture, or consortium submitting a Proposal for the Work or 
their authorized representatives, and who attended the entire mandatory pre-proposal conference.  

dd. Reviewed, Approved, Acceptable, Satisfactory, or Equal – Or other similar terms which when used in this 
Agreement, shall, unless otherwise expressly stated, mean as reviewed and as commented on by FPB, 
and no such review or comments shall relieve Contractor of any of Contractor’s obligations under this 
Agreement.  

ee. RFP – The term “RFP” refers to Request for Proposal and means a solicitation of a Proposal.  

ff. Services – Means all services such as System design and labor described independently in the 
Specifications and Contract and integrally related to the Goods. 

gg. Software – Means collectively the licensed Software, Third-Party Software and the Developed Software 

hh. Source Code – Means those statements in a computer language, which, when processed by a compiler, 
assembler or interpreter, become executable by a computer. 

ii. Specifications – The functional and technical requirements of the System, including all material, 
workmanship and administrative details applicable thereto. 

jj. Subcontractor – Means any individual, partnership, firm, corporation or business entity other than an 
employee of the Contractor who contracts or agrees with Contractor (or another Subcontractor or any tier 
thereof) to furnish any services, labor, materials or equipment for or in connection with the performance of 
the Services. Nothing in this Agreement shall operate to create a contract between FPB and any 
Subcontractor.   

kk. Supplier – A manufacturer, fabricator, supplier, distributor, or material provider. 

ll. System or AMI System – All related Applications, Software, and Hardware associated with an integrated 
technology solution consisting of the necessary communication infrastructure and equipment, endpoint 
devices, and data collection Software. 

mm. System Integrator – The party responsible for total System integration and functionality. 

nn. Third-Party Software – Means all software, modules or components, including the necessary 
documentation therefore identified and described in the Specifications, and any other software purchased 
by Contractor pursuant to this Agreement, whether provided by Contractor to FPB, or obtained directly from 
a third party not affiliated with Contractor. 

oo. User Documentation – Means the user documentation to be provided by Contractor to FPB for the System 
as set forth in the Specifications. 

pp. Offeror – An entity submitting a response to the RFP. 

qq. Work – The complete or the various separately identifiable parts of the Goods and Services that are 
performed by Contractor hereunder, including, but not limited to network installation, endpoint System 
deployment support, Software, training, and ongoing Applications and System support, insurance, 
furnishing labor and furnishing and incorporating software, hardware, materials and equipment for the 
solution, all as required by the Agreement. 
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A.3   PERFORMANCE OF THE SERVICES 
 

A.3.1   PERFORMANCE AND PAYMENT BOND 
 
The Contractor shall furnish performance and payment bonds (forms attached) executed by a surety company 
acceptable to FPB and authorized to do business in Kentucky for one hundred percent (100%) of the contract price.  
 

A.3.2   WORK TO BE DONE  
 
The Contractor shall furnish supervision, labor, transportation, equipment and material to provide FPB’s customers 
with an AMI, EPI and DA/BI Solutions. for electric and water services in Frankfort, Franklin County, Kentucky and 
FPB’s service territory, as defined and described in the Contract Documents. The Work will be in accordance with 
the Contract Documents, Specifications, and Contractor’s responses to those Specifications. The Contractor is to 
fully understand the facilities, difficulties and restrictions attending to the execution of the Work required. The Work 
under this Contract will be performed in its entirety during the allocated time for the Work. FPB will have the right to 
specify the sequence of the tasks performed. All Work performed by the Contractor will be subject to the inspection 
of the FPB Representative. The Contractor shall be solely answerable for all damages to FPB or to any public, 
private or personal property due to the improper or negligent conduct of the Contractor or their Subcontractors, 
employees or agents while performing the Work covered by this Contract.  
 
Contractor shall comply with the implementation schedule contained in the Specifications attached hereto and 
incorporated by reference as if set forth fully herein.  
 

A.3.3   PRICE AND BASIS OF PAYMENT 
 
All costs in connection with the Work to be performed under the Contract shall be included in the lump sum not to 
exceed price of _____________. Ten (10%) percent of this amount shall be held back and will be paid only when 
the system is fully installed and has been tested and satisfies FPB’s acceptance criteria to be verified at the 
conclusion of the project.  
 
Contractor must complete the affidavits attached for progress payments and final payment certifying that there are 
no liens for labor or material outstanding before payment will be made. 

A.3.4   AUTHORIZED REPRESENTATIVES; INSPECTION 
 
Contractor and FPB shall each designate a representative authorized to act in behalf of each party and shall advise 
the other party in writing of the name, address, and telephone number (day and night) of such designated 
representative and shall inform the other party of any subsequent change in such designation.  The FPB 
Representative shall be Travis McCullar, who may be reached at 502-352-4372.  
 
Contractor agrees that FPB or FPB’s Representative will have the right to examine, copy or scan the records of the 
Contractor, and any lower tier Subcontractors during the contract period and up to three (3) years after final payment 
is made on the Contract, unless a longer period is required by law. 
 

A.3.5   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
  
The date of commencement of the Work shall be the date in a Notice to Proceed Letter issued by FPB. 
 
 The Contract Time shall be measured from the date of commencement.  
 

The Contract is for a term of 150 months with a completion date of 01/01/2032. 
 
System installation (“Completion of the Work”) shall be completed upon Final System Acceptance, which is 
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expected to be completed in thirty (30) months, on/about January 1, 2022. 
 
Sustaining operation of the System shall commence upon Final System Acceptance, and is expected to occur 
for an additional period of one-hundred twenty (120) months, terminating on/about January 1, 2032.   
 

 

A.3.6   LIQUIDATED DAMAGES 
 
Contactor acknowledges that time is of the essence to this Agreement and FPB will suffer financial loss if the Work 
is not completed in accordance with the implementation schedule contained herein. Contractor also recognizes the 
delays, expense and difficulties involved in proving the actual loss suffered by FPB if the Work is not completed on 
time. Accordingly, instead of requiring such proof Contractor shall pay Liquidated Damages to FPB in the amount 
of $500.00 per calendar day for each calendar day past the date specified for Completion of the Work.   
 
Contractor agrees that the liquidated damages shown is valid, acceptable, and appropriate. Contractor further 
agrees to and shall waive any dispute related to the amount of liquidated damages assessed and agrees that FPB 
is permitted to withhold any amounts due as liquidated damages from any amount that may be due or become due 
to Contractor.  
 

A.3.7   NOTICE AND COMMUNICATIONS 
 
All communications relating to the day-to-day activities under the Agreement shall be exchanged between the 
respective representatives of FPB and Contractor.  All legal notices and communications required hereunder shall 
be in writing and shall be delivered personally to the corporate office of FPB and Contractor or shall be mailed 
thereto by certified mail, postage prepaid, return receipt requested to the addresses shown in A.19.4  of this 
Agreement.  Notice hereunder shall be on the date delivered. 

 

A.3.8   INDEPENDENT CONTRACTOR 
 
Contractor’s relationship to FPB in the performance of this Agreement is that of an Independent Contractor.  The 
personnel performing the Services under this Agreement shall at all times be under Contractor’s exclusive direction 
and control and shall be employees of Contractor and not employees of FPB.  Contractor shall be fully liable for all 
acts and omissions of its employees, Subcontractors, and their suppliers and shall be specifically responsible for 
sufficient supervision and examination to assure compliance in every respect with Agreement requirements.  There 
shall be no contractual relationship between any Subcontractors or supplier of Contractor and FPB by virtue of this 
Agreement.  No provision of this Agreement shall be for the benefit of any party except FPB and Contractor.  
Contractor shall pay all wages, salaries and other amounts due its employees in connection with this Agreement 
and shall be responsible for all reports and obligations respecting them, such as Social Security, Income Tax 
Withholding, Unemployment Compensation, Workers’ Compensation and similar matters. 

 

A.4   DELIVERY AND INSTALLATION/COMPLETION OF SERVICES  
 

A.4.1   SCHEDULE OF SERVICES; WORK IN PROGRESS 
 
Contractor shall engineer, fabricate, furnish, deliver and install the Goods, and train FPB to use the System 
consistent with the Specifications and in accordance with the schedule(s) contained in the specifications attached 
hereto and incorporated by reference as if set forth fully herein.  
 
The Contractor shall provide the FPB representative each workday morning with a schedule of crews and work 
locations for that day and report the status of Work scheduled the previous workday. Work dispatched to crews 
during the day shall be added to the work schedule of that crew for the current day with proper notation of job status 
at the end of the workday.  
 

A.4.2   SUBSTITUTE AND “OR-EQUAL” ITEMS 
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Whenever it is indicated in the Specifications that a substitute or “or-equal” item of material or equipment may be 
furnished or used by Contractor if acceptable to FPB, application for such acceptance will not be considered by 
FPB until after the effective date of the Agreement.   
 

A.4.3   DELAYS OR ADVANCES TO THE PROJECT SCHEDULE 
 
The time is of the essence.  Should the Contractor fall behind the Schedule, Contractor shall immediately take steps 
to bring the Project back on schedule.  Such steps shall include adding additional staff, increasing the hours worked, 
adding equipment, working shift work, or any combination of the above, with all costs the Contractor’s responsibility 
and charged to the Contractor’s account.   
 
Should Contractor fall one month behind Schedule, FPB may, at its discretion, direct Contractor to take the steps 
directed above and FPB shall have the right to determine the amount of overtime, the level of staff increases and 
equipment increases, and the staff size required if it believes the Contractor’s response is not adequate. All costs 
for these actions are the Contractor’s responsibility and charged to the Contractor’s account.  
 
The parties recognize that if the Final Acceptance Date of the Project is not met on or before the date(s) specified 
in the Project Schedule, FPB could incur damages.  Contractor, therefore, agrees to reimburse FPB for any 
damages directly attributable to late Final System Acceptance as well as any liquidated damages.  The amount of 
such damages may, at FPB’s option, be deducted and retained from any amount which would otherwise be payable 
to Contractor.  The parties also recognize that if the Goods are not delivered to FPB on or before the delivery date(s) 
specified in the Schedule, FPB could incur damages including, but not limited to, additional labor costs.  Contractor, 
therefore, agrees to reimburse FPB for any damages directly attributable to late delivery, whether such damages 
arise in contract, tort, strict liability, or otherwise, and whether such damages could be characterized as direct, 
indirect, special, or consequential in nature.  The amount of such damages may, at FPB’s option, be deducted and 
retained from any amount which would otherwise be payable to Contractor.   
 
However, it may also become necessary for FPB to delay the project. In such instances, FPB may decrease hours, 
equipment or shifts of the Contractor. Again, all costs for these actions are the Contractor’s responsibility and 
charged to the Contractor’s account.  
 
Notwithstanding any limitation of liability provision that purports to limit Contractor’s liability for various types of 
damages, FPB’s rights pursuant to this provision shall be unaffected. 
 
 

A.4.4   SUSPENSION OF WORK 
 
At any time and without cause, FPB may suspend the Work or any portion thereof by written notice to Contractor 
which will fix the date on which the Work will be resumed. Contractor shall resume the Work on the date so fixed. 
Contractor shall be allowed an extension of the Contract times attributable to any such suspension.  
 
If the Work is suspended for more than ninety (90) calendar days by FPB, then Contractor may terminate this 
Agreement and recover for Work performed as of that date. No other costs shall be recoverable by Contractor other 
than those for Work performed.  
 

A.4.5   NO DAMAGES FOR DELAY 
 
CONTRACTOR SHALL RECEIVE NO COMPENSATION FOR DELAYS OR HINDRANCES TO THE WORK. IN 
NO EVENT SHALL THE CONTRACTOR BE ENTITLED TO ANY COMPENSATION OR RECOVERY OF 
DAMAGES OF ANY TYPE IN CONNECTION WITH ANY DELAYS, INCLUDING WITHOUT LIMITATION: 
CONSEQUENTIAL DAMAGES, IMPACT DAMAGES, LOST OPPORTUNITY COSTS OR OTHER SIMILAR 
DAMAGES. AN EXTENSION OF CONTRACT TIME SHALL BE THE SOLE REMEDY OF THE CONTRACTOR 
FOR ANY ACKNOWLEDGED DELAYS. THIS PROVISION APPLIES TO DELAYS IN THE WORK AS A RESULT 
OF SUSPENSIONS OR DELAYS TO THE WORK IMPLEMENTED BY FPB.  
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A.4.6   MODIFICATION OF AGREEMENT – CHANGE ORDERS 
 
FPB shall have the right, for any reason, to modify, reduce, or expand the scope of the Agreement at any time by 
issuance of an Amendment and/or Change Order issued by FPB.  The terms contained herein shall not be subject 
to modification except as provided in said Amendment and/or Change Order. If the Amendment/Change Order 
results in either an increase or decrease in the cost of performance or increases or decreases the time for delivery 
of the Work required herein, a claim for adjustment of the Price must be filed, in accordance with this Article, within 
fifteen (15) working days after receipt of such adjustment with the Contractor’s representative or FPB’s 
representative.   
 
The value of any Work covered by a Change Order for an adjustment in the Contract Amount will be determined by 
application of unit prices contained in the Contract Documents to the quantities of the items involved or by a mutually 
agreed lump sum properly itemized and supported by sufficient substantiating data to permit evaluation.    
 
Failure to file a claim as provided above shall result in waiver of any right to seek an adjustment to the Price.  
Contractor shall continue performance of its obligations by this Agreement during any period wherein such 
discussions concerning adjustment to the Price take place.   
 
The rights, warranties, and remedies available to FPB under this Agreement and otherwise shall in no way be 
modified by issuance of a Change Order, unless such terms are incorporated into it. 
 

A.4.7   FORCE MAJEURE 
 
Neither FPB nor Contractor shall be considered to be in default of this Agreement if delays in or failure of 
performance shall be due to any cause beyond the reasonable control of the non-performing party.  The term Force 
Majeure shall mean any event which results in the prevention or delay of performance by a party and any act of 
God including, but not limited to, fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil disturbance, 
sabotage, and judicial restraint or inability to procure permits, licenses, or authorizations from any state, local, 
federal agency, or person for any of the supplies, materials, accesses, or services required to be provided by either 
FPB or Contractor under this Agreement. 
 
If FPB or Contractor, by reason of a Force Majeure, is rendered unable to perform its duties under the Agreement, 
then upon said party, giving written notice of the particulars and estimated duration of said Force Majeure to the 
other party within five (5) days after the occurrence of said Force Majeure, shall have its time for performance of its 
obligations under this Agreement extended for a period equal to the time performance is delayed by said Force 
Majeure, but not for a period longer than three (3) months without the express written consent of the other party.  
The effects of said Force Majeure shall, so far as possible, be remedied with all reasonable dispatch, and the party 
subject to the Force Majeure shall use its best efforts to eliminate and mitigate the consequences thereof. 
 
In the event that Contractor is subject to a Force Majeure and is unable or unwilling to remedy the effects of the Force 
Majeure so as to bring the Work into compliance with this Agreement with reasonable dispatch or within such longer 
time as provided by FPB in writing, FPB may elect to terminate this Agreement and pursue available remedies. A Force 
Majeure for which notice of particulars and duration has not been given as provided above shall be an unexcused delay 
and shall give rise to such remedies as are available under this Agreement or otherwise. Notwithstanding the foregoing, 
in no event shall FPB be liable to Contractor for any type of damages arising from a Force Majeure. 
 

A.4.8   EXTENSIONS OF TIME 
 
The Contractor has an obligation under this Agreement to keep FPB advised as to the status of the Work and to 
promptly advise FPB of the following: 

• Any occurrence or event which may impact the Schedule for delivery and installation of the Work. 

• Any technical problem not anticipated at the start of the Project or of significant magnitude which may 
impact the Work or any component. 

• Any identified defect in design, material or workmanship which should be repaired or replaced under the 
Agreement. 

• Any changes to previously submitted information, which if not brought to FPB’s attention, may result in a 
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defective Application being installed because of this failure to notify. 
 
Contractor expressly agrees that the Contract time shall not be changed, nor an allowance be made by FPB, for 
delays in performance of the Work that are due to causes within the control of Contractor, including, but not limited 
to, Contractor’s obligation to make delivery of Goods and Services. Contractor expressly agrees that it has 
considered and made allowances for all of the ordinary and reasonably anticipated delays and hindrances; this 
includes weather normally occurring in central Kentucky during the time of performance of this Contract. 
 
Except as provided above, the time of completion of the Work shall be extended for that portion of any period of 
delay which is due to causes beyond the control of or without the fault or negligence of the Contractor provided, 
however, no such extension shall be granted the Contractor unless Contractor provides written notice to FPB of 
such request within fifteen (15) calendar days after the start of the alleged delay.  Such request shall contain 
documentation of the need for such extension, together with supporting data for the entire adjustment, and shall 
demonstrate Contractor has used all reasonable means to minimize the delay.  If requested by FPB, Contractor 
shall work such overtime and utilize such additional staff as may be necessary to eliminate the delay in final 
completion of the Work. 
 
No additional compensation shall be due to Contractor for any said extension of time unless agreed to by FPB 
pursuant to an appropriate Change Order.  

A.4.9   SUBCONTRACTING – ASSIGNMENT OF CONTRACT; SUCCESSORS 
 
Contractor shall secure FPB’s written approval before subcontracting any portion of its obligations under this  
Agreement and shall obtain FPB’s written approval of all subcontracts let.  No such approval shall relieve the 
Contractor from any of the obligations of this Agreement with FPB.  Agreements with Subcontractors shall contain 
necessary clauses whereby the Subcontractors shall comply with all provisions of this Agreement agreed upon by 
the Contractor.  This shall be inclusive of the right-to-audit clause. 
 
The award of a subcontract by Contractor, approved by FPB, in no manner limits or lessens the full responsibility 
of Contractor as provided under the terms and conditions of this Agreement.  Contractor shall submit 
Subcontractor’s details and keep such records and furnish reports and information relative to the Subcontractor as 
FPB may request.  FPB reserves the right to reject any Subcontractor or subcontract.  All Subcontractors shall be 
directly responsible to the Contractor and shall be under Contractor’s general supervision. 
 
Contractor shall make certain that all employees of any Subcontractor complete drug and alcohol testing and 
undergo criminal background checks prior to performing any Work on the Contract. No employee of Contractor or 
Subcontractor testing positive for drugs or alcohol or having a criminal background shall perform Work on the 
Contract that requires access to customer premises or access to customer information.  
  
The Contractor shall not assign the Work or any part without the previous written consent of FPB. All of the terms, 
covenants, representations, warranties and conditions of this Contract shall be binding upon and inure to the benefit 
of, and be enforceable by, FPB. 
 

A.4.10   FPB DIRECTIVE AND RESOLUTION OF CLAIMS 
 
The conduct of the Work is the responsibility of the Contractor and all orders to Contractor’s employees, 
Subcontractors and Offerors will be issued by Contractor provided, however, Contractor will closely cooperate with 
FPB’s Representative to the extent of its stated authority and to the extent consistent with the requirements of 
performance of the Work.  FPB, or FPB’s Representative, may direct the Contractor to take such action as they 
deem to be in FPB’s interest.  If Contractor is of the opinion that any such directive constitutes grounds for issuance 
of a Change Order, then Contractor shall request such Change Order.  

No Work shall be delayed or postponed pending resolution of any disputes or disagreements except as Contractor 
and FPB may agree in writing.   

On a two (2)-month basis, or more frequent periodic basis if the parties mutually agree, the Project Team shall meet 
to discuss and attempt to resolve disputed claims then pending. If the parties determine that a claim should be 
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resolved by a change in the Work, the Change Order procedure shall be followed, with full substantiation of all costs 
as provided for herein. 

 

A.4.11   NOTICE TO CURE   
 
If the Contractor refuses or fails to supply enough properly skilled workers, proper materials, or maintain the Project 
Schedule; or it fails to make prompt payment to its workers, Subcontractors or suppliers; disregards laws, 
ordinances, rules, regulations or orders of any public authority having jurisdiction; or otherwise guilty of a material 
breach of a provision of this Agreement, the Contractor may be deemed in default of this Agreement.  If the 
Contractor fails within seven (7) working days after written notification to commence and continue satisfactory 
correction of such default, with diligence and promptness, then FPB, without prejudice to any other rights or 
remedies, may at its option:  
 

1. supply such number of workers and quantity of materials, equipment and other facilities as FPB 
deems necessary for the satisfactory correction of such default which the Contractor has failed to 
complete or perform after the aforesaid notice, and charge the cost thereof to the Contractor, who 
shall be liable for the payment of same, including reasonable overhead, profit and attorneys’ fees; 

 
2. contract with one or more additional contractors to perform such part of the Work as FPB shall 

determine will provide the most expeditious correction of the default and charge the cost thereof to 
the Contractor including reasonable overhead, profit and attorneys’ fees; 

 
3. withhold payment of moneys due the Contractor; 

 
4. terminate this Agreement with Contractor. 

 

A.4.12   NOTIFICATION OF INFRINGEMENT 
 
Contractor warrants that it shall promptly notify FPB in the event an employee at the management level or more 
senior level receives actual notice that use of the System, or a component thereof, as permitted under this 
Agreement, constitutes an infringement of or other violation of any copyright, patent, trademark, or trade secret of 
a third party.  
 
 

A.4.13   RISK OF LOSS 
 
Risk of loss or risk of damage to the Good(s) shall remain with Contractor until delivery of the Good(s) F.O.B. FPB’s 
Facility, with subsequent notification of and written acceptance by an authorized representative of FPB at FPB’s 
Facility. Risk of loss and title will transfer to FPB upon delivery to FPB’s Facility and written acceptance by an 
authorized representative of FPB.  
 
Contractor shall insure at full value (not release bill of lading) any Goods during shipment 
 

A.5   DOCUMENTATION  
 
Contractor shall provide to FPB, for review and approval, all documents and manuals prepared by Contractor or 
Subcontractor for operation and maintenance of the Goods, including all information necessary for the integration 
of the Goods into FPB’s operations. 

 

A.6   REMEDIES FOR DEFECTIVE GOODS 
 

A.6.1   DEFECTIVE GOODS AND SERVICES 
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FPB or its authorized representatives are under no duty to discover latent or patent defects in the Goods.  However, 
if during any stage or prior to expiration of Contractor’s warranties, FPB determines that the Goods or Services or 
any part of the Work fails to meet the requirements, is otherwise Defective, or does not comply with the warranties, 
FPB shall so notify the Contractor in writing and specify the applicable requirement not satisfied by the Goods or 
Services in question.   
 
Upon receiving such notice, Contractor shall take all necessary action, including all material, labor and travel 
expenses, to promptly, and in the most expedient manner, modify, repair, correct and replace the Goods or re-
perform the Services, at Contractor’s sole expense.  The cost of all corrective measures, including removal and re-
installation, and repair to any other facilities or Work damaged by the non-conforming Goods or Services, shall be 
borne by the Contractor.  This obligation shall continue for three (3) years after Final Acceptance of the Project 
 

A.6.2   REJECTION OF GOODS OR SERVICES 
 
If the Contractor does not correct Defective Goods or re-perform the Services as provided for in A.6.1   of this 
Section, within a reasonable time not to exceed thirty (30) days after receiving written notice from FPB, FPB shall 
have the right to either (1) correct the defect(s) or perform the Work at Contractor’s expense, or (2) reject the Goods 
and return the Goods in question to Contractor at Contractor’s expense, or (3) obtain from Contractor a refund of 
the cost of the Goods, and charge Contractor for all additional expenses and costs incurred in obtaining conforming 
replacements for the Goods  or in performing the correct Work in question.  In each case, Contractor shall be liable 
to FPB for damages incurred by FPB as a result of the defective Goods or Services, including, but not limited to, 
any fines and penalties for which FPB may become liable for and the costs of installing replacement Goods.   
 
If any defective Goods are repaired by Contractor and continue to evidence signs of problems, FPB may require 
Contractor to replace the Goods with substitute Goods meeting all requirements of this Agreement.  FPB shall have 
the right to accept any Goods or Services under the Purchase Order (whether conforming or non-conforming) 
without relinquishing its right to reject other non-conforming Goods or Services.  In addition to the foregoing, FPB 
shall have other rights of Buyers pursuant to statute with respect to any repudiation by the Contractor or failure to 
provide assurance of due performance. 

A.7   TITLE, OWNERSHIP, AND LICENSE RIGHTS 

A.7.1   LICENSE TO LICENSED SOFTWARE 
 
Each party’s rights and obligations with respect to the Licensed Software are as set forth in the respective 
agreement(s) attached herein.  To the extent there is any inconsistency between this Agreement and the software 
license agreement(s) with respect to the Licensed Software, the software license agreement(s) shall control. 

A.7.2   LICENSE TO DEVELOPED SOFTWARE 
 
Upon payment of all sums due pursuant to this Agreement, Contractor grants FPB a paid-up, perpetual, world-wide, 
royalty-free right and license to use the Developed Software for Production Use.  Nothing in this Agreement shall 
prevent FPB from providing access to the data contained in the System to third parties. 
 

A.7.3    LICENSE TO THIRD-PARTY SOFTWARE 
 
Contractor shall acquire, on FPB’s behalf, certain Third-Party Software in order to implement the System, if 
applicable.  FPB’s right to use the Third-Party Software shall be as reflected in the end-user license agreements 
which accompany the Third-Party Software and which are attached to this Agreement. 

A.7.4   RESIDUALS 
 
Either party shall be free to use for any purpose the Residuals resulting from access to or work with the other party’s 
Proprietary Information (as defined inA.9.1  ), provided the party shall maintain the confidentiality of the Proprietary 
Information to the extent possible gives the obligation imposed by the Kentucky Open Records Act.  The term 
“Residuals” means information in non-tangible form, which may be retained by persons who have had access to 
Proprietary Information, including ideas, concepts, know-how, or techniques contained therein.  Neither party shall 
have any obligation to limit or restrict the assignment of such persons or to pay royalties for any work resulting from 
the use of Residuals.  However, the foregoing shall not be deemed to grant to either party a license under the other 
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party’s trade secret, copyrights, trademarks or patents. 
 

A.7.5   UPGRADES AND ENHANCEMENTS 
 
The Contractor shall be responsible for notifying FPB of all System upgrades or enhancements within thirty (30) 
days of release to include Software and Firmware for a period of one (1) year from execution of this Contract. 

 
The Contractor shall provide System upgrades or enhancements to FPB, without charge, until no less than Final 
System Acceptance.  These upgrades or enhancements of Software shall include all released versions.  This 
provision also includes any upgrades or enhancements that improve the performance or operation of the System. 

A.8   WARRANTY AND BREACH OF WARRANTY 

A.8.1   WARRANTY OF GOODS/SERVICES 
 
Contractor warrants and guarantees that the manufacturer’s warranty of any Equipment and Hardware provided by 
Contractor pursuant to this Project shall be in accordance with the requirements contained in the Specifications 
attached hereto and incorporated by reference as if set forth fully herein.  

Should Contractor require an upgrade or substitute or an “or-equal” item for any such Equipment, Hardware or 
Licensed Software, Contractor must satisfactorily demonstrate the proposed Equipment’s, Hardware’s or Licensed 
Software’s equivalent or increased functionality and Contractor’s continued ability to maintain and support such 
proposed Equipment, Hardware or Licensed Software prior to its installation.  All third-party Subcontractors and 
suppliers specified by Contractor shall have similar requirements and guarantees for availability and support. 

 
Contractor warrants to FPB that the Work provided under this Agreement shall be performed in a good and fully 
workmanlike manner and shall materially conform to the Specifications.  FPB’s Field Representative shall 
reasonably determine the quality and acceptability of the Services and Work performed pursuant to this Agreement 
with reference to the Specifications and the Acceptance Test. 
 

A.8.2   WARRANTY OF TITLE 
 
Contractor warrants and guarantees that title to all Work, materials and equipment covered by any Application for 
Payment, whether incorporated into the Work or not, will pass to FPB free and clear of all liens or other types of 
encumbrances no later than the time of payment to Contractor.  

A.8.3   WARRANTY OF SYSTEM 
 
Contractor warrants that all AMI Systems will perform in accordance with the requirements contained in the 
Specifications attached hereto and incorporated by reference as if set forth fully herein.  Should Contractor’s AMI 
System(s) fail to meet the performance guarantees when any test is required to be run, the Contractor shall 
immediately develop a program for FPB’s approval for bringing the AMI System into compliance, considering FPB’s 
requirements regarding AMI System availability.  Such program shall include a commitment by Contractor to 
investigate the cause of such failure and to diligently pursue the correction of such failure.  Contractor shall satisfy 
performance guarantee requirements prior to Final Acceptance. 
 

A.8.4   WARRANTIES APPLICABLE FOR THE DEVELOPED SOFTWARE  
 
Contractor warrants to FPB that the Developed Software provided under this Agreement shall materially conform 
to the Specifications attached hereto and incorporated by reference as if set forth fully herein. 
 
Contractor warrants to FPB that the Developed Software provided under this Agreement shall not include: (i) 
software traps, viruses, worms, trap doors, back doors or other means or functions which will intentionally 
interfere and/or otherwise adversely affect FPB’s use of the Developed Software or which will damage or destroy 
data or other property of FPB; or (ii) any master key access, ID, password feature or other means for access 
except as set forth in the Specifications 
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A.8.5   WARRANTIES APPLICABLE TO THE LICENSED SOFTWARE 
 
Contractor warrants the Licensed Software as set forth in the applicable software license agreement(s). 
 

A.8.6   NO CONTRACTOR WARRANTIES APPLICABLE TO THE THIRD-PARTY  SOFTWARE 
OR HARDWARE 

Contractor makes no independent warranties relating to the Third-Party Software or Hardware, provided, 
however, that Contractor shall pass through any existing warranties relating to the Third-Party Software and 
Hardware as outlined in the Contractor’s Proposal and shall provide all reasonable assistance and cooperation in 
the enforcement of these warranties. 
 

A.9   PROPRIETARY INFORMATION 

A.9.1   SCOPE OF PROPRIETARY INFORMATION 
 
Contractor and FPB acknowledge that each party may acquire information and material that is the confidential, 
proprietary or trade secret information of the other party.  As used herein, “Proprietary Information” includes, but is 
not limited to, all information and documents disclosed by the disclosing party, whether written or oral, in the 
course of this Agreement or in contemplation hereof, including, without limitation, all Specifications, drawings, 
sketches, schematics, models, samples, tools, algorithms, technical or business information, research and 
development, production and engineering processes, costs, profit and margin information, customer lists, 
marketing, production and future business plans, and the terms and conditions governing this Agreement. 
 

A.9.2   USE OF PROPRIETARY INFORMATION 
 
Contractor and FPB agree to take all steps reasonably necessary to hold in trust and confidence the Proprietary 
Information of the other party.  The receiving party hereby agrees to hold Proprietary Information of the disclosing 
party in strict confidence, not to disclose it to third parties or to use it, in any way, commercially or otherwise, other 
than as permitted under this Agreement.  The receiving party shall limit the disclosure and use of the Proprietary 
Information to employees, agents, and Subcontractors with a need to know who: (i) have been advised of the 
proprietary nature thereof; and (ii) have acknowledged the express obligation to maintain such confidentiality.  The 
receiving party’s obligations set forth herein shall survive the termination of this agreement. 
Contractor represents that it will not divulge any “Proprietary Information” to any third parties.  Such Proprietary 
Information includes all information, materials or products developed at FPB’s expense which are the subject matter 
of this Agreement (“Matter”), and as otherwise defined in this Agreement.  Contractor is not permitted to reveal 
Proprietary Information related to the Matter to a subsequent client or customer without written consent from an 
authorized FPB representative. 
 

A.9.3   KENTUCKY OPEN RECORDS ACT REQUIREMENTS 
 
Notwithstanding the other provisions of this Agreement, Contractor understands and agrees that FPB is a public 
agency governed by the Kentucky Open Records and Open Meetings Acts. Therefore, non-disclosure of documents 
or any portion of a document submitted may depend upon official or judicial determinations made pursuant to the 
applicable law. As such, FPB may be required by the Open Records Act to disclose materials that Contractor 
otherwise considers confidential or proprietary.   
 
If Contractor believes any communication contains trade secrets or other proprietary information that the Contractor 
believes would cause substantial injury to the Contractor’s competitive position if disclosed, the Contractor shall 
request that FPB withhold from disclosure the proprietary information by marking each page containing such 
proprietary information as confidential. However, FPB will not be liable for the accidental disclosure of Proprietary 
Information even if it is marked.  
 
FPB will provide Contractor with advance written notice of any request prior to providing the requesting party with 
any information.  FPB and Contractor will provide a response to the requesting party within three (3) days.  
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In any case, Contractor agrees that it will indemnify, defend and hold harmless FPB from and against any and all 
claims and costs (including attorney’s fees) that relate to the disclosure or non-disclosure of information, pursuant 
to the Kentucky Open Records Act or otherwise, that Contractor or a third-party, such as a supplier or Subcontractor, 
considers confidential or Proprietary Information. FPB will not be liable to Contractor or any third-party for the 
disclosure of information disclosed pursuant to the Kentucky Open Records Act.    
 
If Contractor or Subcontractor objects to the release of the requested information, then Contractor shall assume all 
responsibility for any challenges resulting from the non-disclosure, indemnify, defend and hold harmless FPB from 
and against any and all damages (including but not limited to attorneys’ fees that may be awarded to the party 
requesting the Contractor or Subcontractor information), or any information otherwise associated with the Work, 
and pay any and all costs and expenses related to the withholding of Contractor or Subcontractor information or 
any information otherwise associated with the Work.  
 
In no event shall FPB be liable for damages of any type to any party resulting from the release of any information 
provided by Contractor or Subcontractor or any other information associated with the Work. Contractor shall 
reimburse FPB for all expenses incurred as a result of withholding any materials of Contractor or Subcontractor or 
any information associated with the Work.  
 
Contractor or Subcontractor shall not make a claim, sue, or maintain any legal action against the FPB or its directors, 
officers, employees, or agents concerning the disclosure, or withholding from disclosure, of any Contractor or 
Subcontractor information or any information associated with the Work under any circumstances. FPB will not be 
responsible for any public disclosure of the trade secret or Propriety Information of Contractor or Subcontractor, 
whether disclosed accidentally or otherwise 
 
Nothing received by the receiving party from the disclosing party will be considered to be Proprietary Information if: 
(i) it has been published or is otherwise available to the public other than by a breach of this Agreement; (ii) it has 
been rightfully and lawfully received by the receiving party from a third party without confidential limitations; (iii) it 
has been independently developed by personnel of the receiving party who have had no access to the Proprietary 
Information; (iv) it was known by the receiving party prior to its first receipt from the disclosing party; (v) it is hereafter 
disclosed by the disclosing party without restriction on further disclosure; or (vi) it is disclosed pursuant to a court 
order, subpoena or by operation of law, provided the receiving party has given the affected party prior advance 
written notice so that the affected party may attempt to obtain a protective order limiting disclosure and use of the 
Proprietary Information. 
 

A.10   INVOICING AND PAYMENT 

A.10.1   PAYMENT 
 
FPB shall pay for the Goods and Services in accordance with the Specifications attached hereto and incorporated 
by reference as if set forth fully herein. 
 
FPB is a tax-exempt municipal utility. Hence, the Price quoted shall not include any state, excise, transactional, 
use, privilege, or similar taxes.  All freight, packing or shipping charges shall be included in the Price.  FPB shall 
provide all applicable tax exemptions and deductions to Contractor.  Contractor shall pay and hold FPB harmless 
from all taxes and contributions for unemployment insurance, retirement benefits, life pensions, annuities, and 
similar benefits which may now, or hereafter, be imposed by law or collective bargaining agreements with respect 
to persons employed by Contractor. 
 
FPB may, at its option, offset any amounts due and payable under this Contract, or amounts arising from the Work, 
regardless of whether the amount arises pursuant to the terms of this Contract and regardless of whether or not the 
debt due to FPB or any other entity has been reduced to judgment by a court.  

A.10.2   INVOICES   
 
All invoices shall be submitted to the attention of the FPB Accounts Payable Section, P.O. Box 308 Frankfort, KY 
40602.  Separate invoices shall be prepared for any modifications authorized by Change Order.  All invoices shall 
include any supporting documentation necessary to verify the charges billed.  Subject to FPB’s approval, each 
invoice shall be paid thirty (30) days from receipt of said invoice.  Payment for amounts due Contractor shall be 
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construed as the date check is deposited in the United States mail.  Unless required under any applicable state law 
or regulation, FPB shall not pay any late fees, service charges or penalties attributable to late or delayed payment 
by FPB. 
 

• Invoices for payments and correspondence for this Agreement must reference the FPB Purchase Order 
Number.  Invoices which do not reference the FPB Purchase Order Number will be returned unpaid. 

 

• The payment by FPB for the Goods and Services covered by each such invoice shall constitute full 
payment for all such Goods and Services, including extra or additional Goods and Services, and shall 
constitute a full release, accord, satisfaction and waiver of all claims of the Contractor relating to payment 
for or arising out of any such Services performed or Goods provided. 

• Payment otherwise due to the Contractor may be withheld by FPB without payment of interest because 
of Defective Goods or Services by the Contractor, the filing of claims or evidence indicating the probable 
filing of claims against FPB, including, but not limited to, failure of Contractor to pay amounts for labor or 
material used by Contractor or for amounts due to Contractor’s Subcontractors on the job.  If and when 
the cause, or causes, for withholding any such payment shall be remedied or removed and satisfactory 
evidence of such remedy or removal has been accepted by FPB, the payment withheld shall be promptly 
made to Contractor.  If Contractor fails or refuses to remedy or remove any cause for withholding such 
payments within thirty (30) days after delivery of written notice by FPB to Contractor, FPB may remedy 
or remove the same, or cause the same to be remedied or removed, and may deduct the cost thereof 
from the Price.  In the event such cost shall exceed the balance of Price due, or if a claim is filed against 
FPB after full payment is made, Contractor and its sureties, if any, shall be liable for and shall pay the 
difference to FPB. 

 

A.10.3   TESTING OF COMPLETED WORK; PLACING WORK IN SERVICE 
 
The FPB representative may test any portion or all of the Work before acceptance for payment. Failure to test the 
Work prior to payment shall not operate to void any applicable warranty. Any Work failing to meet Specifications, or 
in their absence, commonly accepted norms of operation shall be corrected within the time specified by the FPB 
representative. Corrections shall be made at the expense of the Contractor except when caused by material issued 
by FPB to the Contractor in a faulty condition.  
 
If desired by FPB, portions of the Work may be placed in service when completed. The Contractor shall give proper 
access to the Work for this purpose; but such use and operation shall not constitute an acceptance of the Work. No 
Work performed under this Contract will be accepted until the entire Work covered by this Contract is finally 
accepted.  
 

A.10.4   ACCEPTANCE OF ENTIRE SYSTEM/FINAL PAYMENT  
 
Upon completion of the Services associated with installation of the meters and upon notification to Contractor, FPB 
shall have ninety (90) days from the Acceptance Test Date to perform the Acceptance Tests in order to determine 
whether the completed System materially meets all Specifications.  In the event that the Acceptance Tests establish 
that the System does not materially conform to and perform in accordance with the Specifications, FPB shall 
forthwith notify Contractor and Contractor shall modify the System to ensure that it will so perform.  FPB shall 
thereafter undertake further Acceptance Tests of equal duration. All required adjustments shall be made to the 
satisfaction of the FPB representative.  Failure of the System to comply with the Specifications after the third round 
of Acceptance Tests shall constitute a material breach of this Agreement. 
  
FPB shall promptly notify Contractor in writing of Acceptance of the System and the date of such notification shall 
be the date on which Contractor shall be entitled to invoice the final milestone payment.  In the event FPB fails to 
notify Contractor of a non-conformance within such ninety (90) days, the System shall be deemed Accepted and 
Contractor shall be entitled to invoice the final milestone payment. 
 
Upon Acceptance of the completed System (“Final System Acceptance”), the Contractor shall submit an invoice for 
the remaining balance of the Contract Price in accordance with the Specifications attached hereto and incorporated 
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by reference as if set forth fully herein.  With the invoice, the Contractor shall furnish a notarized affidavit on the 
forms bound herewith as  Appendix I - AFFIDAVIT OF BILLS PAID FINAL PAYMENT, stating that all claims for 
damages of any kind and all Offerors, persons, or firms who have furnished labor, materials, supplies, or equipment 
for the Goods and Services have been paid and satisfied by Contractor.   
 
FPB shall pay said final invoice thirty (30) days after receipt of invoice and notarized affidavit as well as any 
documents related to the operation of the system such as maintenance and operating instructions, schedules, 
guarantees, and warranties.  
 

A.10.5   WITHHOLDING PAYMENTS 
 
FPB may withhold payments due the Contractor to the extent necessary to protect itself against loss from the 
following: 

• Defective Goods not remedied; 

• Claims or liens filed against the work; 

• Failure of the Contractor to make payments properly to Subcontractors for material or labor; 
 

• Should Work fall behind schedule; and 

• Any other material breach of this Agreement 

When the above conditions are removed, payment shall be made for the amount withheld because of the 
specific conditions.  If FPB withholds payments pursuant to thisA.10.5  , then it must notify Contractor, in writing, 
detailing with specificity the basis for the withholding, and an accounting justifying the amount withheld.  
 

A.10.6   LIENS; RELEASE OF LIABILITY 
 
The Contractor shall keep FPB property and the Work free and clear of all liens, claims and encumbrances arising 
from the performance of the Work. Contractor shall defend, indemnify and save harmless, FPB from any and all 
claims, liens, demands or actions, arising out of the services, labor and materials furnished by the Contractor or 
any Subcontractors. The Contractor agrees to reimburse FPB for all monies paid and expense incurred by FPB in 
discharging such liens or in connection with any action or proceeding for removal or enforcement.  
 
Before receiving final payment for the Work, the Contractor shall complete a Release of Liens in a form acceptable 
to FPB. The acceptance by the Contractor of the final payment shall operate as a full release and waiver to FPB 
and FPB’s representatives, directors, agents, and employees from any and all claims against FPB.   
 
FPB may withhold any monies due the Contractor to satisfy any liens, claims or encumbrances arising from the 
performance of the Work. 

A.11   TERMINATION 
 

A.11.1   TERMINATION FOR CAUSE 
 
If the Contractor fails to commence and satisfactorily continue the Work within seven (7) working days after the 
written notification issued under A.4.11   this Agreement may be terminated and FPB may use any materials, 
implements, equipment, appliances or tools furnished by or belonging to Contractor and FPB may also furnish 
materials, equipment, appliances or tools and employ such workers or trade contractors as FPB deems necessary 
to maintain the orderly progress of the Work and charge such costs to the Contractor.  A written notice of termination 
shall be issued by FPB to the Contractor at the time the Agreement is terminated. 
   
All costs incurred by FPB in performing the Work, including attorney’s fees, shall be deducted from any moneys 
due or to become due the Contractor under this Agreement.  In case such expense shall exceed the amount, which 
would have been payable under this Contract, if the Contractor had completed the Work, the Contractor or 
Contractor’s sureties shall pay the amount of such excess to FPB. Should such expense be less than the amount 
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payable under this Contract, had the Contractor completed the Work, the Contractor shall receive the difference 
after deducting the amount retained as hereinbefore or hereinafter inspected.  
 
Upon request of the Contractor, FPB shall furnish to the Contractor a detailed accounting of the costs incurred by 
the FPB in finishing the Work. 
 
 
 

A.11.2    TERMINATION AT WILL 
 
At FPB’s sole discretion and convenience, FPB may terminate this Contract without regard to cause, without prior 
notice, and without penalty or any other changes, and pay for authorized services provided to the date of termination 
by providing written notification to Contractor’s representative. 
 

A.12   APPLICABLE LAWS AND REGULATIONS 

A.12.1   PERFORMANCE OF CONTRACT, CHOICE OF LAW AND VENUE 
 
THIS CONTRACT IS PERFORMABLE IN FRANKFORT, FRANKLIN COUNTY, KENTUCKY AND IS GOVERNED 
BY THE LAWS OF THE STATE OF KENTUCKY.   
 
Exclusive venue shall be in The Circuit Court of Franklin County, Kentucky. 
 

A.12.2     APPLICABLE LAWS AND REGULATIONS 
 
The Goods shall be sold and delivered and the Services provided in accordance with all applicable local, state and 
federal laws, ordinances, statutes, codes, rules, and regulations (including those relating to wages, hours, 
desegregation, equal opportunity in employment, and safety, including OSHA).  Contractor shall defend, indemnify, 
and save FPB harmless from all claims, causes of action, suits, judgments, administrative or regulatory 
proceedings, losses, costs, or damages by reason of any actual or alleged violation thereof, including any fines, 
penalties or any other cost arising out of Contractor’s failure to so comply, provided that in the event Contractor’s 
cost of performance of the Agreement is affected due to any amendment of rules or regulations occurring after the 
date of issuance of the Contract to the extent FPB is legally required to order a change in performance, the parties 
hereto shall agree upon an equitable adjustment to the Price. 

 

A.12.3   PERMITS AND LICENSES 
 
Contractor shall obtain all necessary permits, licenses, inspections and any other forms of documentation required 
relating to the Goods and Services provided hereunder at its sole cost unless the law or regulation governing such 
permitting or licensing requires that FPB do so.  Upon request, the Contractor shall promptly furnish FPB copies of 
all permits, licenses or other documentation applicable to this Agreement. 
 

A.13   INSURANCE AND INDEMNIFICATION 
 

A.13.1   INSURANCE 
 

Our contract requires that you return to us a signed contract and Certificate of Insurance showing professional 
liability, commercial general liability, business auto liability, privacy (cyber) liability and employers’ liability 
insurance BEFORE BEGINNING WORK.  
 
Moreover, our Contract requires that you provide a copy of any endorsement issued by your insurance company 
naming us as an ADDITIONAL INSURED ON A PRIMARY AND NON-CONTRIBUTORY BASIS. We must 
receive these before you begin work on the project. However, FPB’s failure to review certificates of insurance 
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and endorsements will not relieve the Contractor from the Contractor’s obligation to maintain such insurance. 
 

Your policies should also:  
  

• Include at least $2,000,000.00 limits for commercial general liability, business auto liability, cyber 
(privacy) liability and employers’ liability with umbrella limits of $5,0000,000.00. 

 

• Be issued by an insurance carrier that maintains an A.M. Best’s rating of “A-” or better, is duly 
admitted in the State of Kentucky and is reasonably acceptable to us. 

 
The commercial general liability policy should: 
 

• Include commercial general liability aggregate limits of at least $2,000,000.00 with the general 
aggregate limit applicable per project. 

 

• Be an occurrence coverage form equivalent to ISO’s CG 00 01 10 01. 
 

• Include coverage for liability arising from premises-operations, independent contractors, products-
completed operations, personal and advertising injury and liability assumed under an insured 
contract (including tort liability of another assumed in a business contract). 

 

• Include no endorsements or modifications arising from explosion, collapse, underground property 
damage or work performed by Subcontractors. 

 

• Include a waiver of subrogation. 
 

• Name us as an additional insured on a primary and non-contributory basis for ongoing and 
completed work using ISO form, CG 20 10 11 85 or a combination of ISO forms, CG 20 10 10 01 
and CG 20 37 10 01.  

 
Additionally, we require that your business will: 

 
• Carry completed operations insurance for three (3) years. 

 

• Name FPB as an additional insured on a primary and non-contributory basis on your commercial 
general liability insurance for three (3) years after Final Acceptance of the Project. 

 

• Provide at least thirty (30) days’ written notice prior to cancellation or termination of your commercial 
general liability, business auto liability employers’ liability, cyber (privacy) liability and professional 
liability policies.  

 
 

 
The professional liability policy should: 
  

• Include limits in an amount equal to at least the value of this project with such limits applicable on 
a per project basis.  

 
Prospective Contractors and designated Subcontractors, to whom award of Contract is under consideration, shall 
submit to FPB a properly executed Certificate of Insurance, or upon request of FPB, true copies of policies from the 
insurance agent or carrier of such insurance coverages in accordance with requirements set forth in the Contract 
Documents prior to award of contract and before starting any Work.  Failure of a Prospective Contractor to provide 
proof of insurance will result in the Prospective Contractor not being awarded the Contract or the Contract being 
terminated at FPB’s discretion. 
 
Contractor undertakes to permit no Subcontractor to enter upon or continue the performance of Work unless such 
Subcontractor is and remains insured in accordance with the herein stated requirements.  Contractor shall 
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indemnify, defend and hold harmless FPB for any loss or cost (including attorneys’ fees) suffered by the failure of 
any Subcontractor to be so insured. 
 
Contractor agrees that it and all its Subcontractors will comply with all applicable Worker’s Compensation laws and 
that it will from time to time, at the request of FPB, furnish evidence to FPB that all payments required by such laws 
have been and are being made. 

A.13.2   INDEMNITY 
 
The work performed by the Contractor shall be at the risk of the Contractor exclusively. To the fullest extent 
permitted by law, Contractor shall indemnify, defend (at Contractor’s sole expense) and hold harmless, the 
FPB, affiliated companies of FPB, its partners, joint ventures, representatives, members, designees, 
officers, directors, shareholders, employees, agents, successors, and assigns (“Indemnified Parties”), 
from and against any and all claims for bodily injury, death or damage to property, demands, damages, 
actions, causes of action, suits, losses, judgments, obligations and any liabilities of any kind, costs and 
expenses (including but not limited to investigative and repair costs, attorneys’ fees and costs, and 
consultants’ fees and costs) (“Claims”) which arise from or are in any way connected with the Work 
performed, materials furnished, or services provided under this Agreement by Contractor or its agents or 
Subcontractors including claims or liability for intellectual property and claims for infringement of 
copyrights, patents or trademarks arising out of the processes, information, materials, or data used or 
incorporated into the Work by Contractor, or the improper or unauthorized use of these rights by Contractor 
or any Subcontractor. 
 
These indemnity and defense obligations shall apply to any acts or omissions, negligent or willful 
misconduct of Contractor, its employees or agents or Subcontractors, whether active or passive.  Said 
indemnity and defense obligations shall further apply, whether or not said claims arise out of the concurrent 
act, omission, or negligence of the Indemnified Parties, whether active or passive.  Contractor shall not be 
obligated to indemnify and defend the Indemnified Parties for claims found to be due to the sole negligence 
or willful misconduct of Indemnified Parties. 

 
This indemnity provision shall survive termination of this Agreement.  
 

A.13.3   PATENT AND COPYRIGHT INDEMNITY 
 
Contractor shall indemnify, defend and hold FPB harmless, at Contractor’s sole expense, against any claim, 
suit or proceeding brought against FPB resulting from, relating to, or arising out of a claim for an 
infringement of a patent, copyright, trademark, or misappropriation of a trade secret of a third party.  
Contractor will take up the defense and also pay any costs including, without limitation, reasonable 
attorneys’ fees, expert’s fees, expenses or damages awarded to third parties or incurred by FPB relating to 
such defense provided that FPB provides to Contractor: (i) prompt written notice of any such claim, (ii) all 
reasonably available information and assistance, and (iii) the right to control the defense and any settlement 
reasonable of such claim.  Contractor may settle, at Contractor’s sole expense, any claim, suit or other 
action against FPB for which Contractor is responsible under this Section provided that such settlement 
shall not otherwise affect Contractor’s obligations to FPB under this Agreement. FPB reserves the right to 
employ counsel at its own expense and participate in the defense of any claim. 
 
Upon notice of an alleged infringement or if in Contractor’s opinion such a claim is likely, or if FPB’s rights 
hereunder are restricted by a valid court order, then Contractor may, at its option and sole expense:  (i) 
procure the right to continue using the alleged infringing material; (ii) replace the material with non-
infringing material which is materially equivalent in features, functionality and quality; or (iii) modify the 
material to make it non-infringing while retaining all material features, functionality and quality. 
 
Contractor’s obligations and duties set forth in this Article shall not apply to a claim of infringement by a 
third party if: (i) the claim of infringement arises out of modifications or alterations neither made nor 
authorized by Contractor provided that the claim would have been avoided by the absence of such 
modifications or alterations; (ii) FPB is using other than the most current release of the software or 
hardware made generally available if such claim would have been prevented by the use of such release at 
the time the alleged infringement occurred; (iii) the claim of infringement arises out of the combination of 
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software with hardware or software not provided by Contractor; (iv) the claim of infringement directly 
results from Specifications provided to Contractor by FPB or approved by FPB; or (v) if FPB has materially 
breached this Agreement and such breach remains uncured. This indemnity provision shall survive 
termination of this agreement. 
 

A.14   DATA SECURITY 
 
To the extent Contractor receives Personal Information as defined by and in accordance with Kentucky’s Personal 
Information Security and Breach Investigation Procedures and Practices Act, KRS 61.931 to 61.934 (the “Act”), 
Contractor shall secure and protect the Personal Information by, without limitation:  (i) complying with all 
requirements applicable to non-affiliated third-parties set forth in the Act; (ii) utilizing security and breach 
investigation procedures that are appropriate to the nature of the Personal Information disclosed and reasonably 
designed to protect the Personal Information from unauthorized access, use, modification, disclosure, manipulation, 
or destruction; (iii) notifying Frankfort Plant Board (“FPB”) of a security breach relating to Personal Information in 
the possession of Contractor or its agents or Subcontractors within seventy-two (72) hours of discovery of an actual, 
or suspected, breach unless the exception set forth in KRS 61.932(2)(b)2 applies and Contractor abides by the 
requirements set forth in that exception; (iv) cooperating with FPB in complying with the response, mitigation, 
correction, investigation, and notification requirements of the Act; (v) paying all costs of notification, investigation, 
and mitigation in the event of a security breach of Personal Information suffered by Contractor; and (vi) at FPB’s 
discretion and direction, handling all administrative functions associated with notification, investigation, and 
mitigation. 
 
TO THE FULLEST EXTENT PERMITTED BY LAW CONTRACTOR SHALL INDEMNIFY, DEFEND AND HOLD 
HARMLESS THE ELECTRIC AND WATER PLANT BOARD OF THE CITY OF FRANKFORT, KY (“FPB”) FROM 
AND AGAINST ANY AND ALL CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING BUT NOT 
LIMITED TO ATTORNEYS’ FEES OR EXPERT FEES, ARISING OUT OF OR RESULTING FROM THE LOSS 
OF ANY PERSONAL INFORMATION SUPPLIED BY THE ELECTRIC AND WATER PLANT BOARD OF THE 
CITY OF FRANKFORT, KY (“FPB”) REQUIRED FOR THE PERFORMANCE OF THIS AGREEMENT.  
 
THIS PROVISION SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT.  
 

A.15   BACKGROUND CHECKS AND DRUG TESTING 
 

1) Contractor agrees that: 
 

2) Contractor is in compliance with any applicable local, state or federal laws concerning mandatory Drug 
and Alcohol Programs.  
 

3) As a term of this Contract for services to be performed on behalf of the FPB, the Contractor agrees to 
comply with any drug or alcohol testing that may be required by federal, state or local law. 
 

4) Contractor and any Subcontractor shall perform pre-employment criminal background checks, drug testing 
and alcohol testing on all of its employees and Subcontractor employees that install meters or perform 
work on homes or properties of FPB’s customers or have access to the personal information of FPB 
customers. Contractor shall report and review the results of such criminal background checks and drug 
and alcohol testing with FPB management if there are positive results.  
 

5) Contractor shall provide copies of signed releases for each employee to allow for any such information 
regarding the pre-employment criminal background checks, drug testing and alcohol testing to be released 
to FPB.  

 
6) All drug tests shall include screening for marijuana, cocaine, opiates, phencyclidine and amphetamines. 

Screening and confirmation levels for drug and alcohol testing shall be as required in the Department of 
Transportation Regulations 49 C.F.R. Part 40.  
 

7) The Contractor shall, under the United States Immigration Reform and Control Act of 1986 (“ICRA”), as 
amended, and with all regulations, verify the identity and employment eligibility of all persons hired to work 
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under this Contract, which includes completing and retaining the Employment Eligibility Verification Form 
(“I-9”). Further, Contractor shall indemnify, defend and hold harmless FPB and FPB’s agents from violation 
of any applicable immigration laws.  

 
8) The cost of all criminal background screening, drug testing and alcohol testing shall be at Contractor’s 

expense.   
 

A.16   CHARACTER OF WORKERS AND EQUIPMENT  
 
If in the opinion of FPB any person employed by the Contractor or by any Subcontractor fails to conduct themselves 
in a manner that adequately protects the Work and FPB facilities or would jeopardize FPB’s customers or drug or 
alcohol or criminal background checks reveal an issue unacceptable to FPB management, then FPB has the right 
to request that such persons be removed from the Work and from performing any other activities in furtherance of 
the Work. Should the Contractor fail to remove such person or persons or fail to furnish suitable and sufficient 
machinery equipment or workers necessary for the proper prosecution of the Work, then the FPB representative 
may suspend the Work until there is compliance.  

 
 

A.17   IDENTIFICATION OF WORKERS 
 
The Contractor shall provide all of its employees and all personnel performing Work on the Project with a 
personalized identification badge that displays that person’s title or position and the company for which that person 
works. Each worker shall display the badge at all times.  
 

A.18   SAFETY 
 
The Frankfort Plant Board requires that all contractors operate in compliance with standards set forth by federal, 
state, and local regulatory agencies, including but not limited to the Occupational Safety and Health Administration, 
Environmental Protection Agency and Department of Transportation. To comply with the regulations set forth by 
these agencies it is necessary for Contractor and any Subcontractor performing Work on the Project to operate 
under an established safety program pertaining to the Contractor’s or Subcontractor’s specific line of business. 
Failure to maintain an established safety program that is in compliance with all applicable federal, state and local 
regulations is a material breach of this Agreement. 
 

A.19   MISCELLANEOUS 
 

A.19.1   RECORDS AND AUDIT 
 
FPB, or its designated agent, shall have the right to audit, at any time, the Contract-related records and associated 
documents of the Contractor and Subcontractor.  Such right to audit shall be for the determination of the accuracy 
and validity of the Contractor’s and Subcontractor’s billings to FPB and for verifying compliance with other terms 
and conditions of the Contract. 
 
Contractor and Subcontractor shall maintain all records required to be kept by law, rule or regulation, or records 
required to document performance of the Services specified in the Contract Documents.  The records shall be 
maintained for the period required by law, for a reasonable period in the absence of applicable law, or for three (3) 
years after completion of all services, whichever is greater.  Contractor shall provide to FPB copies of such records 
as provided in the Contract Documents or as reasonably requested by FPB after performance of the Services. 
 

A.19.2   EQUAL OPPORTUNITY 
 
Neither the Contractor nor any Subcontractor will discriminate against any employee or applicant for employment 
because of race, color, religion, sex, national origin, age, disability, political belief or affiliation, or any other protected 
class and will comply with all federal and state statutes applicable to Contractor or Subcontractor, such as affirmative 
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action plans and reporting requirements. Contractor shall comply with all provisions of Executive Order 11246 as 
amended if applicable. 
 

A.19.3   NON-WAIVER OF RIGHTS 
 
The failure of FPB to insist upon strict performance by the Contractor or FPB’s failure or delay in exercising any 
rights or remedies provided in the Agreement or by law shall not be deemed or construed as a waiver of any 
claims. 

A.19.4   LEGAL ADDRESSES 
 
All notices, letters and other communication to the parties will be mailed or delivered to the parties’ business address 
listed as follows: 
 

 Contractor 
FPB   
P.O. Box 308   
Frankfort, Kentucky 40601   

 Attn:  General Manager 
 
Either party may change its address at any time by any instrument in writing delivered to the other party. 
 

A.19.5   SEVERABILITY OF PROVISIONS 
 
If any provision of this Agreement is held invalid, illegal, or unenforceable, the remainder of the Agreement shall 
remain valid and enforceable and shall be construed to conform to the intent of the parties. 
 

A.19.6   TAXES 
 
FPB is a municipal utility organized pursuant to KRS 96.171 et seq. and, as such, is a TAX-EXEMPT 
ORGANIZATION.  FPB is exempt from certain sales and use taxes with respect to the purchase price of all 
materials, supplies, equipment and consumables purchased under a separate contract and which are incorporated 
into the Work.  Contractor shall not invoice or charge FPB for such taxes and shall be provided with a Sales Tax-
Exemption Certificate upon request.  Failure by Contractor to request a Sales Tax-Exemption Certificate shall not 
mean that FPB waives its tax-exempt status.  FPB shall not pay any taxes for which it is exempt. 
 

A.19.7   DISPUTE RESOLUTION PROCESS 
 
This Article shall govern any dispute between FPB and Contractor arising from or related to the subject matter of this 
Agreement that is not resolved by agreement between their respective personnel responsible for day-to-day 
administration and performance of this Agreement.  Prior to the filing of any suit with respect to such a dispute (other 
than a suit seeking injunctive relief with respect to intellectual property rights), the party believing itself aggrieved (the 
“Invoking Party”) will call for progressive management involvement in the dispute negotiation by giving written notice to 
the other party.  Such a notice will be without prejudice to the Invoking Party’s right to any other remedy permitted by 
this Agreement.  FPB and Contractor will use their best efforts to arrange personal meetings and/or telephone 
conferences as needed, at mutually convenient times and places, between their negotiators at the following successive 
management levels, each of which will have a period of allotted time as specified below in which to attempt to resolve 
the dispute: 
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  FPB             Contractor 
 

First Level  Project Director      5 days 
  
Second Level Assistant General Manager      5 days 
 
Third Level General Manager      15 days 

 
The allotted time for the first-level negotiators will begin on the date of the Invoking Party’s notice. If a resolution is not 
achieved by the negotiators at any given management level at the end of their allotted time, then the allotted time for 
the negotiators at the next management level, if any, will begin immediately.  If a resolution is not achieved by negotiators 
at the final management level within their allotted time, then either party may, within ten (10) days thereafter, request 
mediation to resolve the dispute.  The mediation shall not be binding unless an agreement is reached.  The mediation 
shall be scheduled at a mutually convenient date, time and location.  The allotted period for completion of the mediation 
shall be thirty (30) days unless agreed otherwise.   
 
If a resolution is not achieved by mediation, then either party may file an action to resolve the dispute. In any case, 
mediation is a condition precedent to the filing of any suit or action.  
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Appendix B - MUTUAL NON-DISCLOSURE AGREEMENT 

 

 

 

This Agreement is made and entered into as of __________ (the “Effective Date”) by and between The Electric 

and Water Plant Board of the City of Frankfort, KY, a municipal utility, having its principal place of business 

at 151 Flynn Avenue Frankfort, KY 40601  ("Frankfort Plant Board") and _________________________, a 

___________ whose principal mailing address is _______________________ (the "Offeror"). 

 

 WHEREAS Frankfort Plant Board and the Offeror (the “Parties”) have an interest in participating in discussions 
wherein either Party might share information with the other that the disclosing Party considers to be proprietary and 
confidential to itself (“Confidential Information”); and 

 WHEREAS the Parties agree that Confidential Information of a Party might include, but not be limited to that 
Party’s: (1) business plans, methods, and practices; (2) personnel, customers, and suppliers; (3) inventions, 
processes, methods, products, patent applications, and other proprietary rights; or (4) specifications, drawings, 
sketches, models, samples, tools, computer programs, technical information, or other related information;  

 NOW, THEREFORE, the Parties agree as follows: 

1. Either Party may disclose Confidential Information to the other Party in confidence provided that the 
disclosing Party identifies such information as proprietary and confidential either by marking it, in the case of written 
materials, or, in the case of information that is disclosed orally or written materials that are not marked, by notifying 
the other Party of the proprietary and confidential nature of the information, such notification to be done orally, by 
e-mail or written correspondence, or via other means of communication as might be appropriate. 

2. When informed of the proprietary and confidential nature of Confidential Information that has been disclosed 
by the other Party, the receiving Party (“Recipient”) shall, refrain from disclosing such Confidential Information to 
any Offeror or other third party until a Contract is finally awarded by FPB for the Work and shall protect such 
Confidential Information from inadvertent disclosure to a third party using the same care and diligence that the 
Recipient uses to protect its own proprietary and confidential information, but in no case less than reasonable care.  
The Recipient shall ensure that each of its employees, officers, directors, or agents who has access to Confidential 
Information disclosed under this Agreement is informed of its proprietary and confidential nature and is required to 
abide by the terms of this Agreement.  The Recipient of Confidential Information disclosed under this Agreement 
shall promptly notify the disclosing Party of any disclosure of such Confidential Information in violation of this 
Agreement or of any subpoena or other legal process requiring production or disclosure of said Confidential 
Information. 

3. All Confidential Information disclosed under this Agreement shall be and remain the property of the 
disclosing Party and nothing contained in this Agreement shall be construed as granting or conferring any rights to 
such Confidential Information on the other Party.  The Recipient shall honor any request from the disclosing Party 
to promptly return or destroy all copies of Confidential Information disclosed under this Agreement and all notes 
related to such Confidential Information.  The Parties agree that the disclosing Party will suffer irreparable injury if 
its Confidential Information is made public, released to a third party, or otherwise disclosed in breach of this 
Agreement and that the disclosing Party shall be entitled to obtain injunctive relief against a threatened breach or 
continuation of any such breach.  

4. The terms of this Agreement shall not be construed to limit either Party’s right to develop independently or 
acquire products without use of the other Party’s Confidential Information. The disclosing party acknowledges that 
the Recipient may currently or in the future be developing information internally, or receiving information from other 
parties, that is similar to the Confidential Information. Nothing in this Agreement will prohibit the Recipient from 
developing or having developed for it products, concepts, systems or techniques that are similar to or compete with 
the products, concepts, systems or techniques contemplated by or embodied in the Confidential Information 
provided that the Recipient does not violate any of its obligations under this Agreement in connection with such 
development. 
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5. Notwithstanding the above, the Parties agree that information shall not be deemed Confidential Information 
and the Recipient shall have no obligation to hold in confidence such information, where such information: 

(a) Is already known to the Recipient, having been disclosed to the Recipient by a third party without 
such third party having an obligation of confidentiality to the disclosing Party; or 

(b) Is or becomes publicly known through no wrongful act of the Recipient, its employees, officers, 
directors, or agents; or  

(c) Is independently developed by the Recipient without reference to any Confidential Information 
disclosed hereunder; or 

(d) Is approved for release (and only to the extent so approved) by the disclosing Party; or 

(e) Is disclosed pursuant to the lawful requirement of a court or governmental agency or where required 
by operation of law. 

6. Nothing in this Agreement shall be construed to constitute an agency, partnership, joint venture, or other 
similar relationship between the Parties. 

7. Notwithstanding anything else contained in this Mutual Non-Disclosure Agreement, the provisions relating 
to confidential and Proprietary Information and the Kentucky Open Records Act contained in the FPB Terms and 
Conditions (in FPB’s RFP) are incorporated by reference as if set forth fully herein and shall govern the Parties’ 
treatment of any information, however defined, that is disclosed by a Party. In no event will FPB, or its employees, 
Board, and consultants be liable for the accidental disclosure of any information a Party considers confidential, even 
it is so marked.   

8. Governing Law.  THIS AGREEMENT WILL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE 
WITH THE LAWS OF THE COMMONWEALTH OF KENTUCKY, WITHOUT REGARD TO THE CONFLICT OF 
LAWS PRINCIPLES THEREOF THAT WOULD OTHERWISE DIRECT THE APPLICATION OF THE LAWS OF A 
DIFFERENT JURISDICTION. EACH OF THE PARTIES HERETO AGREES THAT (A) ANY LEGAL ACTION 
BROUGHT HEREUNDER SHALL BE BROUGHT IN THE CIRCUIT COURT OF FRANKLIN COUNTY KENTUCKY 
AND ANY RIGHT OF THE UNDERSIGNED TO TRIAL BY JURY WITH RESPECT TO ANY CLAIM OR ACTION 
ARISING OUT OF THIS MUTUAL NON-DISCLOSURE AGREEMENT IS WAIVED.  

 

9. Under no circumstances will FPB provide documents received from Offerors to other parties during 
negotiations. Only after an award of a Contract is made will FPB produce applicable documents 
received during the RFP process if necessary. 

10. This Mutual Non-Disclosure Agreement shall terminate on the date that is two (2) years from the 
date first written above.  

 

 

 

 
 IN AGREMENT HERETO: 
 
 
                   Frankfort Plant Board         COMPANY: ___________________________ 

    
Signature Date Signature Date 

    
                                    Printed Name                                            Printed Name 

    
                                     Title                                            Title 
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Appendix C - NOTICE OF INTENT TO RESPOND FORM 

 

LETTER OF INTENT TO BID - Example 

Reference: RFP Frankfort Plant Board Advanced Metering Infrastructure  

  

This is to notify you that it is our present intent to (submit/not submit*) a proposal in response to the above 
referenced RFP number.  This RFP form is signed by the authorized representative having the legal 
power and right to bind your company to the offer represented in this document.  The individual to whom 
information regarding this RFP should be transmitted is:  

  

Name:                                   

Company:                             

Address:                             

City, State & Zip:                              

Phone Number: (  )                         

Facsimile Number: (  )                        

E-mail Address:                           

 

Sincerely,  

 Name (Signature):                           Date:              

Typed Name & Title of Representative:                            

Typed Name of Company:                       

  

*If declining to bid, please state reason(s) why:                
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Appendix D - Affidavit for Bidders, Offerors, and Contractors Claiming 

Resident Bidder Status  

 
Solicitation/Contract #: _________________________  

  
  
FOR BIDS AND CONTRACTS IN GENERAL:  
The bidder or offeror hereby swears and affirms under penalty of perjury that, in accordance with KRS 
45A.494(2), the entity bidding is an individual, partnership, association, corporation, or other business entity that, 
on the date the contract is first advertised or announced as available for bidding:   
  

1. Is authorized to transact business in the Commonwealth; 
2. Has for one year prior to and through the date of advertisement 

a. Filed Kentucky income taxes; 
b. Made payments to the Kentucky unemployment insurance fund established in KRS 341.49; and 
c. Maintained a Kentucky workers’ compensation policy in effect.   

  
The BIDDING AGENCY reserves the right to request documentation supporting a bidder’s claim of resident 
bidder status.  Failure to provide such documentation upon request shall result in disqualification of the bidder or 
contract termination.    
 
  
 
 Signature                                                                           Printed Name 
 
 
 
 
 Title                                                                                   Date 
 
 
 
Company Name  

Address  

 

      
  
 
 
 
Subscribed and sworn to before me by        
                                                                   (Affiant)                                   (Title)  
  
of                                                               this _____day of ____________,20___.   
      (Company Name)          
 
 
 
 
Notary Public      
 
[seal of notary]                                                                                              My commission expires:   
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Appendix E -  Offeror Q&A SUBMISSION FORM 

 

Frankfort Plant Board (FPB) 
 

Advanced Metering Infrastructure, 
End Point Installation Offeror and  

Data Analytics & Business Intelligence 
Project 

 
Submission Process: Complete this form and send to lphillips@fewpb.com.   

FPB will provide written responses during the designated RFP Response Window. 
 
 

Questions must be submitted by 12:00 PM EDT on the Monday before the weekly meeting. Responses will be 
provided on the phone and recorded in meeting minutes. The meeting minutes will serve as the record of the 

response.  
 

Contact: YOUR NAME 
YOUR COMPANY NAME 
YOUR E-MAIL ADDRESS 
YOUR PHONE NUMBER 

 
To submit multiple questions, copy and paste additional response entries below. 

 
RFP Component Topic: (MDMS/EPI/DA/BI/Other-SPECIFY) 
RFP Requirement Reference: (Include multiple reference numbers if needed) 
Question Submission Date: MM/DD/YY 
 
Question: 
 
 

 
 
 
 
 
 
 

 

 

  

Submit question text here 

mailto:lphillips@fewpb.com
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Appendix F - EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE 

CERTIFICATE 

 

A. Has your company filed the required Employer Information Report, EEO-1 (Standard Form 100) with the 
Secretary of Labor's Joint Reporting Committee for the prior period ending March 31? 
 

YES   NO 
 
If your answer to Question A above is "NO", check the following appropriate reasons for not filing: 
 
 1.  Employ less than one hundred people company-wide. 
 2.  Have specific exemption from Secretary of Labor as provided 
      in Section 20 of Executive Order 11246, as amended. 
 
If applicable, within Thirty (30) days after receipt of any order from the Frankfort Electric and Water Plant Board 
and prior to each March 31 thereafter, during the performance of work under said order, the undersigned firm agrees 
to file Standard Form 100, entitled "Equal Employment Opportunity Information Report EEO-1" in accordance with 
instructions contained therein, unless such firm has either filed such report within twelve months preceding the date 
of the award or is not otherwise required by law or regulations to file such a report. 
 
B.  In consideration of the undersigned being placed in the Frankfort Electric and Water Plant Board’s "Offeror 
Document" for the year ending March 31 next, the undersigned certifies that he does not and will not maintain or 
provide for his employees any segregated facilities at any of his establishments and that he does not and will not 
permit his employees to perform their services at any location under his control where segregated facilities are 
maintained.  The undersigned agrees that a breach of this certification is a violation of the Equal Opportunity Clause 
in any subcontract, contract, purchase order, or agreement that the undersigned may receive from the Frankfort 
Electric and Water Plant Board. 
 
As used in this certification, the term "Segregated facilities" means any waiting room, work areas, rest room, and 
washrooms, restaurants and other eating areas, time clocks, locker rooms, and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided 
for employees which are segregated on the basis of race, creed, color or national origin, because of habit, local 
custom or otherwise. 
 
The undersigned further agrees that he will obtain identical certifications from proposed Sub-Offerors prior to the 
award of sub-contracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity 
Clause; that he will retain such certification in his files and that he will forward the following notice to his proposed 
Sub-Offerors (except when the proposed Sub-Offerors have submitted identical certification for specific time 
periods). 
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Appendix G - NOTICE TO PROSPECTIVE SUBOFFERORS OF 

REQUIREMENT FOR CERTIFICATION OF NONSEGREGATED FACILITIES 

 
"A certification of Non-segregated Facilities, as required by the May 9, 1967 order on Elimination of Segregated 
Facilities, by the Secretary of Labor (32 Fed. Reg. 7439, May 19, 1967) must be submitted prior to the award of a 
subcontract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity clause.  The 
certification for all Sub-Offerors during a period (i.e., quarterly, semi-annually, or annually). 
 
 (Note:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.)" 
 
If applicable, do you have at each of your facilities a current written Affirmative Action Compliance Program as 
required by Title 41 of the Code of Federal Regulations (CFR) 60-1.40; and current written Affirmative Action 
Programs for disabled veteran, veterans of the Vietnam Era and Handicapped workers as required by CFR 60-
250.4 and CFR 60-741.4? 
 

YES     NO     NOT APPLICABLE 
 
If "NO" within 120 days after receipt of any order resulting from attached quotation, the undersigned firm agrees to 
develop and maintain written Affirmative Action Compliance Programs as required.  (Current law requires the 
Offeror to develop a written Affirmative Action Compliance Programs in those cases where the Offeror has received 
prime contract or subcontracts for $50,000 or more and employs fifty (50) or more people). 
 
OFFEROR (SELLER/ Offeror): ____________________________________ 
 
MAILING ADDRESS: ________________________________________ 
 
PHONE: ___________________________________________ 
             
AUTHORIZED REPRESENTATIVE'S: ___________________________________________ 
 
NAME (PRINT OR TYPE): ___________________________________________ 
 
AUTHORIZED REPRESENTATIVE TITLE: ___________________________________________ 
 
DATED SIGNATURE OF AUTHORIZED REPRESENTATIVE: ____________________________________ 
 
 
If you received this as part of an Invitation to Bid please return with your BID. 
 
   OTHERWISE 
 
PLEASE RETURN TO:     
Personnel Officer/EEO Coordinator 
Frankfort Electric and Water Plant Board 
P.O. BOX  308 
Frankfort, KY  40602 
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Appendix H -  NOTICE TO PROSPECTIVE OFFERORS OF REQUIREMENT 

OF GENERAL SAFETY PROGRAM 

 

The Frankfort Plant Board requires that all Offerors operate in compliance with standards set forth by federal, state, 
and local regulatory agencies, including but not limited to the Occupational Safety and Health Administration, 
Environmental Protection Agency and Department of Transportation. To comply with the regulations set forth by 
these agencies it is necessary for each Offeror to operate under an established safety program pertaining to the 
Offeror’s specific line of business. 
 
The primary goal of a safety program is to protect the health and safety of employees and the public. Our goals are 
also to conserve and protect property and the environment. IT IS OUR ABSOLUTE CONVICTION THAT: 
 

• This is a moral responsibility of each firm and worker involved. 

• Safe and healthful work is more efficient, effective and inseparable from how we perform our work. 

• Accidents and injuries are unnecessary costs 
 
We accomplish work which is free from accident and injury by providing vigorous leadership that is visible through 
the organization. 
 
How well we conduct our work in a hazard-free manner, according to the direction provided, is a key factor in our 
performance for which we are each accountable. 
 
There are certain basic elements that are incorporated into the safety program: 
 

• Effective management leadership from each Offeror; 

• Organization of a General Safety Program; 

• On-site supervisor with authority to carry out their responsibilities including suspension of work to correct unsafe 
conditions; 

• Proper training and supervision; and 

• Employee participation 
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Appendix I - AFFIDAVIT OF BILLS PAID FINAL PAYMENT 

 
 
STATE OF KENTUCKY ) 

) SS 
COUNTY OF FRANKLIN ) 
 
 BEFORE ME,  the undersigned authority, on this day personally appeared ____________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
party to that certain Contract entered into on the ______ day of ___________________, 20____, between 
____________________________________________________ and The Electric and Water Plant Board of the 
City of Frankfort, Kentucky (OWNER) for the erection, construction and completion of certain improvements and/or 
additions, to wit: 
 
The Electric and Water Plant Board of the City of Frankfort, Kentucky Advanced Metering Infrastructure 
Project 
 
Said party being by me duly sworn states upon oath that the said improvements have been erected and completed 
in full compliance with the above referred to Contract and the agreed plans and specifications therefore. 
 
Deponent further states that he has paid all bills and claims for materials furnished and labor performed on said 
Contract and that there are no outstanding unpaid bills or legal claims for labor performed or materials furnished 
upon said job. 
 
THIS AFFIDAVIT IS BEING MADE BY THE UNDERSIGNED REALIZING THAT IT IS IN RELIANCE UPON THE 
TRUTHFULNESS OF THE STATEMENTS CONTAINED HEREIN THAT FINAL AND FULL SETTLEMENT OF 
THE BALANCE DUE ON SAID CONTRACT IS BEING MADE, AND IN CONSIDERATION OF THE 
DISBURSEMENT OF FUNDS BY THE ELECTRIC AND WATER PLANT BOARD OF THE CITY OF 
FRANKFORT, KENTUCKY, DEPONENT EXPRESSLY WAIVES AND RELEASES LIENS, CLAIMS, AND 
RIGHTS TO ASSERT A LIEN ON SAID PREMISES AND AGREES TO INDEMNIFY, DEFEND AND HOLD 
HARMLESS FROM AND AGAINST ALL LOSSES, DAMAGES, COSTS, AND EXPENSES OF ANY 
CHARACTER WHATSOEVER SPECIFICALLY INCLUDING COURT COSTS, BONDING FEES, AND 
ATTORNEY FEES, ARISING OUT OF OR IN ANY WAY RELATING TO CLAIMS FOR UNPAID LABOR OR 
MATERIAL USED OR ASSOCIATED WITH CONSTRUCTION OF IMPROVEMENTS ON THE ABOVE-
DESCRIBED PROJECT. 

___________________________ 
___________________________ 
By: ________________________ 
 

 Submitted and sworn to before me, the undersigned authority, on this the _____ day of 
_____________________, 20___. 
 

____________________________ 
Notary Public in and for 
____________ County, Kentucky 

  



Frankfort Plan Board (FPB) Automated Metering Infrastructure Request for Proposal 

 

Appendix J - AFFIDAVIT OF PROGRESS PAYMENT 

 

STATE OF KENTUCKY )                                        
                                       ) SS 
COUNTY OF FRANKLIN) 
 
 BEFORE ME, the undersigned authority, on this day personally appeared ____________________________ 

 

__________________________________________________________________________________________ 

 

__________________________________________________________________________________________ 

 

 

party to that certain Contract entered into on the ______ day of ___________________, 20____, between 

____________________________________________________ and The Electric and Water Plant Board of the 

City of Frankfort, Kentucky (OWNER) for the erection, construction and completion of certain improvements and/or 

additions, to wit: 

 

The Electric and Water Plant Board of the City of Frankfort, Kentucky Advanced Metering Infrastructure 

Project 

 
Said party being by me duly sworn states upon oath that: 

1. All obligations of Affiant incurred in connection with Work covered by prior Applications for Payment, if any, 

have been paid (except as specifically disclosed below); 

 

2. Title to all Work, materials and equipment incorporated in said Work or covered by this Application for 

Payment will pass to Owner at time of payment, free and clear of all liens, security interests and 

encumbrances (except as specifically disclosed below); and 

 

3. All Work covered by the Application for Payment has been completed in accordance with the Contract 

Documents. 

 

Affiant warrants, represents, and certifies that all laborers, subcontractors, materialman, and all other 

persons or parties who have provided labor or materials through, for, or on behalf of the Affiant to the above-

noted project through the date covered by the last Application for Payment have been paid in full, and 

Affiant is not aware of any claim for payment or lien by such person or party who has furnished Work on 

the project through or under Affiant, except as follows: 

Name Address Phone Number Amount Owed 
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THIS AFFIDAVIT IS BEING MADE BY THE UNDERSIGNED REALIZING THAT IT IS IN RELIANCE UPON THE 

TRUTHFULNESS OF THE STATEMENTS CONTAINED HEREIN THAT PAYMENT ON SAID CONTRACT IS 

BEING MADE, AND IN CONSIDERATION OF THE DISBURSEMENT OF FUNDS BY THE ELECTRIC AND 

WATER PLANT BOARD OF THE CITY OF FRANKFORT, KENTUCKY, DEPONENT EXPRESSLY WAIVES AND 

RELEASES LIENS, CLAIMS, AND RIGHTS TO ASSERT A LIEN ON SAID PREMISES AND AGREES TO 

INDEMNIFY, DEFEND AND HOLD HARMLESS FROM AND AGAINST ALL LOSSES, DAMAGES, COSTS, AND 

EXPENSES OF ANY CHARACTER WHATSOEVER SPECIFICALLY INCLUDING COURT COSTS, BONDING 

FEES, AND ATTORNEY FEES, ARISING OUT OF OR IN ANY WAY RELATING TO CLAIMS FOR UNPAID 

LABOR OR MATERIAL USED OR ASSOCIATED WITH THE ADVANCED METERING INFRASTRUCTURE 

PROJECT. 

     ___________________________ 

___________________________ 

By: ________________________ 

 

Submitted and sworn to before me, the undersigned authority, on this the _____ day of____________________, 

20___. 

 

__________________________ 

Notary Public in and for 

____________ County, Kentucky 
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Appendix K - Sample Performance Bond and Payment Bond 

 
 
 

See provided documents 
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Appendix L -  Offeror PROPOSAL CHECKLIST 

 

 

Item Status 

Access to Secure FTP Download Site  

Signed Non-Disclosure Agreement  

Signed Notice of Intent to Bid  

Completed Requirements Responses  

Future Requirements Responses  

Completed Pricing Worksheet (Tabs 1-11)  

Review of FPB System Architecture Diagram  

Response to Minimum Requirements  

Review of Terms & Conditions  

Affidavit of Bills Paid  

Affidavit of Progress Payment  

Equal Employment Opportunity Compliance Certificate  

Requirement for Certification of Non-segregated facilities  

Sample Performance and Payment Bond  

Requirement of General Safety Program  

 

 


